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HARRISBURG : 

BOAS  AND  COPLAX - PRINTERS. 


1839. 


REPORT. 


0>iw  - 

His  Excellency  David  R.  Porter,  Governor. 

Sir. — Having  been  engaged  in  performing  the  duties  enjoined  oil 
hie,  in  pursuance  of  the  commission  with  which  I  was  honored  by 
your  excellency,  on  the  19ih  July  last,  under  the  act  entitled  “  An 
act  relating  to  the  claims  of  this  commonwealth  against  the  estate  of 
John  Nicholson  and  Peter  Baynton,”  passed  July  2d,  1839,  and  not 
having  been  able  to  conclude  the  investigation  of  those  claims,  so  as 
to  present  a  final  report  of  the  same  to  the  governor,  on  the  first  day 
of  November,  instant,  I  beg  leave  respectfully  to  submit  the  following 
report  of  the  progress  made  in  the  various  and  complicated  matters 
specified  in  the  act,  and  of  which  I  am  requested  “  to  make  a  tho- 
rough  investigation.” 

The  13th  article  of  the  2d  section,  requiring  all  persons  having 
any  claims  upon  the  estate  of  Nicholson  and  Baynton,  to  present  the  ) 
same  to  the  commissioner,  on  or  before  the  first  day  of  October, 
1839,  or  the  same  shall  be  perpetually  barred,”  was  the  first  subject 
to  which  ray  attention  was  directed.  Accordingly  on  the  20th  of 
August  last,  I  gave  publict  notice  in  the  Reporter  and  Keystone  of 
Harrisburg,  and  the  Daily  Pennsylvanian  at  Philadelphia,  to  al 
persons  having  any  claims  upon  said  estate,  and  all  who  claim  any 
title  to,  or  interest  in  the  same  or  any  part  thereof  on  which  the 
commonwealth  has  a  lien,  or  which  she  holds  by  purchase  or  other¬ 
wise,  to  present  the  same  to  me  within  the  time  above  mentioned. 

Having  received  a  large  number  of  communications  inquiring  into 
the  manner  in  which  claims  should  be  authenticated,  in  order  to  be 
placed  on  file  and  duly  reported  by  the  commissioner,  under  the  9th 
article  of  the  2d,  section,  which  requires  him  to  ascertain  what  are  the 
outstanding  claims  of  creditors,  (other  than  the  state,)  upon  the  estates 
ol  the  said  Nicholson  &,  Baynton,  and  their  amount,  whether  secured 
by  bonds,  mortgages,  judgments,  or  otherwise  ;  I  believed  it  proper  to 
request  claimants  to  adopt,  as  far  as  practicable,  an  uniform  mode  of 
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authentication,  and  addressed  a  circular  letter  to  them,  requesting 
them  to  establish  their  claims  as  follows,  viz:  where  they  had  judg¬ 
ments  or  mortgages,  by  copies  duly  certified  under  the  seal  of  office 
in  which  they  were  respectively  entered  or  recorded,  where  they 
had  bonds,  promissory  notes,  &c.,  that  they  should  prove  the  hand 
writing  of  the  obligor,  drawer,  endorser,  &;c.,  before  the  mayor  of  a 
city,  town,  &;c.  or  before  a  judge,  justice  of  the  peace  or  alderman, 
and  that  they  should  send  me  copies  ot  the  said  bonds,  notes,  &c., 
with  the  proof  of  their  authentication  annexed  thereto,  duly  certified 
by  the  mayor  of  the  city,  &c.j  under  his  hand  and  seal  of  office  to  be 
genuine  copies,  or  certified  by  the  judge,  justice  of  the  peace  or  al¬ 
derman,  that  the  copies  were  truly  taken  from  the  originals,  and  an 
attestation  by  the  clerk  of  the  county  court,  that  he  was  a  judge,  justice, 
or  alderman  and  that  his  signature  was  genuine.”  Although  the 
section  above  recited  speaks  of  claims  against  both  Nicholson  and 
Baynton,  yet  I  may  here  remark  before  proceeding  to  give  a  state- 
in  detail,  that  all  the  claims  of  creditors  that  have  been  received  are 
against  the  estate  of  John  Nicholson,  and  I  have  obtained  no  intelli¬ 
gence  whatever,  of  any  outstanding  claims  of  creditors  (other  than 
the  state)  against  the  estate  of  Peter  Baynton. 

Owing  to  various  causes  mentioned  in  the  communications  hereto 
appended,  (the  principal  of  which  is  the  difficulty  occasioned  in  ob¬ 
taining  the  necessary  proof,  on  account  of  the  great  lapse  of  time 
since  the  transactions  took  place,)  there  are  still  some  claims  which 
have  not  come  to  hand,  they  are  presumed,  however,  to  be  small, 
and  as  the  period  allotted  for  their  presentation  expired  on  the  1st  of 
October  last,  further  delay  would  seem  to  be  useless,  and  I  therefore 
present  the  following  statement  of  outstanding  claims  of  creditors 
against  John  Nicholson  ;  having  from  the  papers  and  vouchers  pro¬ 
duced,  calculated,  with  as  much  accuracy  as  possible,  the  interest 
thereon  to  the  first  day  of  April  1839 : 
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List  of  Claims  against  the  Estate  of  John  Nicholson. 

1 

Name  of  Claimant. 

Residence. 

When 

eceived. 

Nature  of  claim. 

Principal. 

Interest  to  1st  April, 
1839. 

Total. 

David  Aohesou, 

Jacob  Smiih, 

'I'homas  Learning,  Jr. 

William  Graham, 

Francis  Lowndes, 

Thomas  Elder’s  Estate, 

Jacob  Clement,  Estate, 

Robert  Hartshorn, 

Samuel  Griffin’s  Estate, 

John  Paul,  Estate, 

Francis  Deakin’s,  Estate, 

John  Vaiiffhan, 

Thomas  Hall,  Estate, 

Peter  A.  Grotjan, 

James  Glenllnvorth,  estate, 

John  Flowers,  estate, 

John  Hough, 

Matthew  McConnell,  estate, 

George  Tliompson,  estate, 

John  Dungan, 

Thomas  Shields,  estate, 

John  Barclay’s  estate, 

Peter  Lohra,  estate, 

Samuel  Jones,  deceased, 

Gov.  Johnson,  estate, 

David  Achesoii, 

William  Meredith,  estate, 

Thomas  Bates  Randall, 

Marlin  Diibbs,  (use  of  H.  J.  Levis,) 

Daniel  Bray, 

Benjamin  Stoddard, 

Thomas  Learning,  Jr. 

Andrew  Bayard  and  Andrew  Pettit, 

Samuel  Jackson’s  estate, 

William  Duncan, 

Jesse  &  J.  Sharpless, 

James  Vanuxem,  for  the  use  of  the  French  Republic, 
Francis  Johnson,  deceased, 

Joseph  Huddell’s  estate, 

Robert  Correy, 

Thomas  Wilson’s  estate, 

John  Lisle, 

Thomas  Bodwell,  estate, 

Washington  county, 
Philadelphia, 
do 
do 

Georgetown, 

Philadelphia, 

do 

do 

do 

Belleair,  Maryland, 
Philadelphia, 
do 

Balllfhore, 

Philadelphia, 

do 

do 

do 

Huntingdon, 

Philadelphia, 

do 

do 

do 

do 

do 

Maryland, 

Washington,  Pa. 

Philadelphia, 

do 

do 

do 

.Maryland, 

Philadelphia, 

do 

Tennessee, 

Philadelphia, 

do 

Philadelphia, 

do 

do 

do 

do 

do 

September 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

August 

September 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

24,  1839. 

24 

25 

25 

19 

17 

24 

21 

19 

14 

18 

24 

25 

14 

25 

25 

26 

24 

24 

25 

26 

26 

26 

26 
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2G 

26 

26 

21 

29 

27 

27 

30 

20 

30 

30 

30 

30 

30 

30 

28 

28 

Judgment. 

Notes 

Judgments, 

Bonds 

Note 

Notes 

Judgments,  notes,  &c. 
Note 

Notes 

Notes 

Note 

Judgment 

Notes  and  judgments 

Judgments 

Judgment 

Judgments 

Judgment 

Notes 

Note 

Judgment 

Judgment 

Note 

Notes 

Judgments 

Judgment 

Note 

Notes 

Judgment 

Notes 

Judgment 

Note 

S  557  00 
3,000  00 
1^  56 
20,000  00 
49,000  00 
13,000  OO 
27,000  00 
45,000  00 

3.333  56 
10.000  00 

130,000  00 
121,860  91 

1.333  33 
14,Mi^0O 
28,253  34 
10,000  00 

2,000  00 
21,583  88 
179,547  00 
15,000  00 
15,072  53 
10,566  67 
221,840  00 
5, 00 
56,269  54 
2,000  00 
50,000  00 
3,000  00 
10,000  00 
2,000  00 
87,000  00 
4,000  00 
20,000  00 
113,917  79 
112,00(3*00 
9,783  55 
25,000  00 
4,000  00 
19,000  00 
5,000  00 
12,000  00 
6,000  00 
1,000  00 

$  1,489  73 

7,560  00 
3,940  01 
48,829  97 
119,532  62 
32.210  54 
66,562  83 
108.090  00 
8,478  23 
24,633  33 
319.899  39 
302,140  63 
3,515  08 
34,439  67 
70,102  63 
24,366  66 
4,945  09 
48,611  97 
441,165  94 
37,230  00 
7.269  96 
25,988  76 
534,232  57 
12,333  34 
137,243  49 
4,920  00 
126,450  00 
7,523  50 
25,287  23 
4,945  00 
213,264  CO 
10,052  65 
49.700  00 
281,670  82 
274,219  53 
24,670  77 
66,296  10 
10,042  67 
46,604  15 
12,280  84 
29,933  66 
15,325  00 
2,442  00 

S  2,046  73 
10,560  00 
5,492  57 
68,829  97 
168,532  62 
45,210  54 
93,562  83 
153.090  00 
11,811  79 
34,633  33 
449,899  39 
424,001  54 
4,848  41 
48,439  67 
98,355  97 
34,366  66 
6,945  00 
70.195  ba 
620.712  94 
52,230  00 
22,342  49 
36,505  43 
756,072  57 
17,333  34 
193,513  03 
6,920  00 
176,450  00 
10.523  50 
35,287  23 
6,945  00 
300,204  GG 
14  052  65 
69,700  00 
395,588  61 
386,219  53 
34,454  32 
91,296  10 
14,022  67 
65,004  15 
17,280  84 
41,933  66 
21,325  0" 
3,412  00 

I 
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List — Contimted. 

3 

Name  of  Claimant. 

Restd«oce,  | 

When  received. 

Nature  of  claim. 

pTincipol. 

Interest  to  Ist  April, 
1839. 

Total. 

h - - - 

Dr*  John  Ewing)  deceased.  i 

Jane  Rouvert, 

William  Moulder,  Jr.  deceased, 

James  C.  Fisher, 

Lambert  Cadwallader, 
tieorge  McCall, 

Archibald  McCall, 

William  Lorman  and  Son, 

Henry  Payson, 

9^orge  McCalmont, 

Levi  Hollingsworth,  deceased, 

William  Dewees,  estate, 

J.  Clement  dc  B.  Taylor,  * 

Willing  &;  Francis, 

T.W.  Francis,  deceased, 

James  N.  Barker, 

Nicholas  Deehl, 

John  Fries, 

John  H.  Huston, 

Blair  McClenachan, 

Beborah  Stewart  and  others,  executors, 

B.  McClenachan  &  P.  Moore, 

J- W.  Francis, 

Pryor,  deceased, 

Wichard  Robison,  deceased, 

^avin  Hamilton’s  estate, 
fLharles  Woodward,  in  trust, 
l^orge  di  Henry  Wescott, 

^rporation  for  the  relief  of  poor  Presbyterian  Ministers 
gbraham  Duffield’s  estate, 

Wiluam  Drew’s  estate, 

Deviemon’s  estate, 

Ashton’s  estate, 
yamel  Smith’s  estate, 

■  Henry  di  James  Boggs,  ^ 

amuel  Hains,  Assignee  of  J.  Downing, 

Wdliara  &  John  Newbold, 

Jane  Rose  Bennier, 

■  ohn  Craig, 

i-  U.  Freeman, 
enjainin  Lay,  deceased, 

'^'wen  Rice, 

Philadelphia, 

do 

do 

do 

do 

do 

do 

Baltimore, 

do 

Philadelphia, 

do 

do 

••  do 

do 

do 

Washington  city, 

Philadelphia, 

do 

do 

do 

do 

do 

•  do 

do 
do 

do  county, 

do  city, 

do 

do 

do 

do 

do 

do 

do 

’*■  do 

do 
do 
do 
do 
do 
do 
do 

iBethlehem, 

September  28  1839. 
do  28 

do  28 

do  27 

do  38 

do  28 

do  28 

do  30 

do  30 

do  28 

do  28 

do  27 

do  29 

October  1 

September  28 

do  29 

do  SO 

do  30 

do  30 

do  30 

do  30 

do  30 

do  30 

October  1 

September  30 

do  30 

do  30 

do  30 

do  30 

do  30 

do  30 

do  25 

October  1 

September  30 
do  30 

do  30 

do  30 

October  1 

September  30 
October  1 

September  30 
do  30 

October  3 

ludgmenls 

Votes 

Vote 

Judgment 

(( 

Notes 

<( 

Note 

Judgments 

Notes 

Judgment 

Judgments 

Notes 

Judgment 

Judgments 

« 

Notes 

Judgments 

Note 

Notes 

Judgments 

Judgment 

Note 

Notes 

Note 

Judgment 

Notes 

Judgments 

Judgment 

Notes,  &c. 

Notes 

®  48,666  67 

10.500  00 

I, 814  81 

14.500  00 
15,000  00 

5,000  00 
30,000  00 
34,000  00 
10,000  00 
4,000  00 
48,352  00 
110,000  00 
14,000  00 
52,000  00 
*8,706  00 

6.500  00 
14,920  00 
13,333  33 

160,000  UO 
67,000  00 
127,000  CO 
39,816  49 
47,000  00 
11,375  00 
8,000  00 
2,000  60 
138,000  00 
7,233  77 
50,454  23 
10,000  00 
8,000  00 
28,107  00 
5,000  00 
3,345  39 
4,000  00 
2,000  00 
726  29 
11,000  00 

II, 871  00 
10,000  00 

3,111  10 
32,012  71 
17,000  0( 

$  125,717  55 
25,953  49 
4,521  37 
36,564  18 
36,517  50 
12,471  05 
76,103  70 
83,016  66 
24,503  31 
9,901  34 
121,927  66 
268,915  32 
34,625  00 
129,932  66 
147,014  62 
15,948  79 
37,785  73 
34,493  32 
389,520  00 
168,896  84 
319, 1S3  22 
102,034  88 
116,453  64 
28,768  50 
12,266  66 
5,250  00 
287,935  97 
18,327  25 
136,459  91 
24,500  00 
19,749  33 
68,830  17 
12,266  66 
8,579  09 
9,829  66 
5,328  33 
1,875  0.5 
20,986  49 
80,160  77 
24,618  33 

1  8,062  99 

1  79.772  47 

1  41,714  65 

*174,384  22 
36,453  49 
6,336  18 
51,064  18 
51,517  50 
17,471  65 
106,103  70 
117,016  66 
34,503  34 
13,901  34 
170,279  66 
378,915  3* 
48,625  00 
181,922  66 
205,720  62 
22,448  79 
53,705  73 
47,826  65 
549,520  90 
235,896  84 
446,133  22 
141,859  37 
163,453  64 
40,143  50 
17,266  66 
7,250  00 
425,935  97 
25,561  02 
186,914  14 
34,590  00 
27,749  33 
96,937  17 
17,266  66 
11,924  4S 
13,829  66 
7,328  33 
2,601  34 
37,986  49 
42,031  77 
34,618  33 
11,174  09 
111,785  21 
58,714  66 

lev  TO. 


oy*'.-.- 


■€ 


Jf  ' 

# 

'V 

i'':  .,j\  , ;  :■ 

■ ' ;  .-  fc? :  ^ , 

•  ,  ,  ||;'  ,. 

^ii' 


Page  4. 


Name  of  ClaimanU 


Hartman  Kuhn,  , 

Charles  McKnight, 

J.  S.  &  D.  Hoofman, 

Daniel  Steinmetz, 

Adeline  S.  Calvin, 

Samuel  Hays,  deceased, 

Paul  Beck,  Jr. 

William  Richardson’s  estate, 

Richard  North,  deceased, 

Jonathan  Pickering, 

John  H.  Price,  attorney  for  F.  Brown, 

Samuel  Coates’  estate, 

Franklin  Comly, 

George  Latimore  and  Son, 

Gabriel  Kerns’  estate, 

James  Rees, 

Thomas  Grant’s  estate, 

Charles  E.  Beymoth, 

Mrs.  Lydia  Biddle, 

William  Montgomery’s  estate, 

Samuel  Rees, 

J.  Tracel  and  N.  Mallack, 

Daniel  Parker,  Administrator  of  Z.  Collins, 
The  Union  Canal  Company  of  Pennsylvanb,’ 
Joseph  Boon’s  estate, 

Robert  Porter, 

William  Parker, 

David  W.  Barton, 

Walter  Franklin, 

George  Britton, 

James  Hopkin’s  estate, 

Benjamin  Thaw’s  estate, 

Rev.  Walter  D.  Addison, 

Samuel  H.  Perkins, 

Samuel  G.  Darby, 

Aaron  Levy,  estate, 

Charles  Young’s  estate, 

Margaret  Fullerton’s  estate, 

William  Henderson’s  estate. 


George  W.  Bedwcll, 


List —  Continued. 


RoEidence, 

When  received, 

Nature  of  claii 

ji. 

Principal. 

Interest  to  1st  April, 
j  1839. 

1  Total. 

Philadelphia, 

October 

4  1839 

Notes 

S  16,000  0( 

S  39,384  Ot 

1  55,384  OO 

do 

do 

7 

3,000  0( 

7,319  OC 

10,319  00 

Baltimore, 

September 

27 

26,100  Ot 

63,942  91 

90,042  91 

Philadelphia, 

October 

9 

“ 

163,637  21 

403,340  7e 

566,977  97 

Washington  city, 

do 

4 

Note 

5,000  OC 

12,243  75 

Philadelphia, 

do 

4 

Notes 

0,500  OC 

23,492  91 

32,992  91 

do 

do 

4 

“ 

14,500  OC 

35,615  58 

50,115  58 

do 

do 

12 

22,500  OC 

55,095  00 

77,595  00 

do 

do 

4 

Note 

10,000  00 

24,475  00 

34,475  00 

do 

do 

16 

“ 

9,000  0( 

22,139  16 

31,139  16 

Rock  Run,  Maryland, 

do 

11 

Notes 

20,000  00 

19,172  38 

69,172  38 

Philadelphia, 

do 

11 

Judgment 

5,000  00 

7,447  25 

12,447  25 

do 

do 

15 

Notes 

112,000  00 

274,601  99 

386,601  99 

do 

do 

12 

Balance  of  accouL 

i 

9,285  33 

23,874  21 

33,159  54 

'  do 

do 

1 

Judgment 

12,000  00 

30,326  00 

42,326  00 

Geneva,  i\ew  X  ork, 

do 

11 

Notes 

8,320  00 

20,893  87 

29,213  87 

Philadelphia, 

do 

“ 

S,929  42 

10,071  56 

14,000  98 

Louisville,  Kentucky, 

do 

9 

“ 

28,000  00 

69,017  99 

97,017  90 

Carlisle, 

do 

10 

“ 

16,059  48 

40,684  63 

56,144  01 

Philadelphia, 

do 

3 

Judgment 

1,202  00 

3,070  10 

4,272  10 

Stroudsburg,  Monroe  county, 

do 

22 

Notes 

8,500  00 

21,011  83 

29,511  83 

Philadelphia, 

do 

23 

Judgment 

4,154  55 

10,114  66 

14.269  32 

do 

Notes 

2,500  00 

23,428  83 

32,028  83 

do 

do 

23 

Note  and  Judgine 

It 

42,856  50 

111,892  75 

154,749  25 

do 

do 

22 

34,632  80 

84,910  52 

119,443  32 

do 

do 

25 

Judgment 

17,332  00 

43,704  74 

61,036  74 

do 

do 

25 

Notes 

25,060  00 

01,218  75 

86,218  75 

Winchester,  Va. 

do 

26 

Note 

4,000  00 

9,833  87 

13,833  87 

Lancaster, 

do 

28 

Note  and  Judeme 

21,000  00 

51,620  66 

72,620  66 

Philadelphia, 

do 

29 

Notes 

8,000  00 

19,776  66 

27,776  66 

Lancaster, 

do 

30 

6,000  00 

14,760  00 

20,760  00 

Philadelphia, 

do 

26 

“ 

20,000  00 

49,106  66 

69,106  66 

Washington  city. 

do 

25 

Note 

8,627  57 

21.160  09 

29,793  66 

Philadelphia, 

do 

28 

Judgment 

22,000  00 

54,307  33 

76,307  33 

do 

do 

28 

23,000  00 

56,784  16 

79,784  16 

do 

do 

29 

Notes  and  Bonds 

31,675  59 

76,720  86 

108,396  45 

do 

do 

26 

221,697  22 

501,035  09 

722,732  31 

do 

November 

5 

3.444  00 

9,295  89 

12,739  89 

Norristown, 

September 

16 

Note 

8,000  00 

19,660  00 

27,660  00 

83,797,170  26 

$9,259,692  97 

$13,056,863  23 

St.  Louis, 

November 

1 

3,500  00 

8,557  49 

12,057  49 

83,800,670  20 

89,268,250  46 

813,068,920  72 
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The  following  Claims  have  been  received,  but  not  being 
documents  and  communications  ihat  accompanied  them 

July  authenticated  are  separately  reported.  The 
are  herewith  transmitted.  See  letter  marked  [A.] 

Name  of  Claimant. 

Residence. 

When  received. 

Nature  of  claim. 

Amount  cluimed 

Jolin  Minor, 

Ann  M.  Shoemaker, 

Robert  Gilmore  and  Sons, 

John  Gibson’s  estate, 

R-  Y.  Brent,  Adm’r.  of  N.  Young, 

Samuel  Pancoast, 

George  Clymer, 

Ebenezer  Hazard, 

William  G.  Payne, 

John  Welsh, 

Richard  Bull, 

James  Easton, 

William  M.  Duncanson, 

Joseph  Donaldson, 

Peter  Wood, 

Wharton  &  Lewis, 

J.  K.  Wallace, 

Charles  E.  Pleasants, 

Fredericksburg,  Va. 
Philadelphia, 

Baltimore, 

Philadelphia, 

Washington  city, 
Philadelphia, 
do 
do 

Morgan^town,  Va. 
Philadelphia, 
do 

Norlli  Carolina, 

Washington  city, 
Philadelphia, 
do 
do 
do 

Montrose, 

Dclober  21  1839 

September  2(> 

do  1(> 

do  7 

do  20 

do  24 

do  28 

do  19 

do  14 

do  2 

do  10 

do  15 

do  24 

do  30 

do  30 

do  25 

October  31 

do 

Note, 

Notes 

Balance  on  notes, 

Notes 

Note 

Notes 

Drafts 

Note 

Mortgage  and  notes 

Judgment 

Note 

34,000  00 
1,^0  00 
25,000  00 
19,410  71 
13,380  07 
10,000  00 
10.000  00 
10,000  00 
10,000  eo 
12,000  00 
11,375  00 
■  8,000  00 
40,861  00 
37,713  73 
1,324  7.5 
4,428  08 
1,000  00 
5,000  00 

'  S230,.!00  2.1 

It  may  be  difficult  for  many  to  comprehend,  how  Mr.  Nicholsori; 
who  was  a  gentleman  of  active  business  habits,  of  untiring  industry 
and  high  intellectual  attainments,  should  become  so  deeply  and  irre¬ 
trievably  involved.  His  diaries  and  letter  books,  kept  for  many 
years,  in  which  are  minutely  detailed,  with  the  most  perfect  accura¬ 
cy,  the  daily  transactions  of  his  chequered  life,  clearly  evince,  that 
his  was  no  ordinary  mind,  but  that  great  financial  skill  and  eminent 
talents,  shone  conspicuously  throughout  his  public  career.  The 
principal  cause  of  his  failure  may  be  attributed  to  his  immense  land 
speculations,  in  which  he  became  involved  to  such  an  enormous 
extent  that  he  had  to  encounter  almost  hourly  difficulties  and  embar¬ 
rassments  and  ultimately  such  ruinous  sacrifices  to  meet  his  engage¬ 
ments,  as  inevitably  to  end  in  overwhelming  bankruptcy.  In  1795, 
as  appears  from  a  memorandum  book  cf  Mr.  Nicholson,  he  pur¬ 
chased  of  Robert  Morris,  Esq.,  the  one  half  of  the  Pennsylvania  lands 
which  they  held  jointly  at  one  hundred  per  cent,  advance.  These 
lands  alone,  were  one  million  six  hundred  thousand  acres,  in  addition 
to  which,  he  held  millions  of  acres  in  Pennsylvania,  and  some  of  the 
southern  slates. 

In  a  letter  dated  February  6th,  1795,  he  says  : — “Herewith  I  re¬ 
turn  you  two  copies  of  the  articles  for  1,100,000  acres,  and  85,370 
acres  of  Georgia  land  ;”  and  his  property  in  Virginia,  District  of  Co¬ 
lumbia,  &c.,  &c.,  was  extensive  and  valuable.  For  many  of  the 
lands  which  he  bought,  he  gave  his  obligations  and  borrowed  money 
to  pay  the  instalments  as  they  became  due. 

His  pecuniary  embarrassments  had  already  commenced,  and  he 
had  to  make  great  sacrifices  to  satisfy  his  creditors.  In  February 
1795,  he  writes  thus  to  his  intimate  friend,  Robert  Morris,  Esq.: — 
“Enclosed  are  four  notes  for  your  endorsement — I  am  obliged  to  is¬ 
sue  paper  at  50  per  cent,  per  annum.  It  puts  me  in  mind  of  the  old 
continental  money,  which  was  decreased  in  value  as  the  quantity  aug¬ 
mented.” 

Nearly  all  the  claims  which  are  filed,  originated  in  notes  that 
were  sent  into  market  by  Messrs.  Nicholson  and  Morris,  to  raise 
money  a:  an  enormous  discount.  In  May  1795,  Mr.  Nicholson 
says  to  Mr.  Morris,  “  I  find  there  is  no  way  of  relief  but  selling  my 
notes  which  have  tw’o  years  to  run  at  50  per  cent,  discount.  A\iU 
YOU  endorse  my  notes  in  your  favor  at  two  years,  to  amount  of 
^12,000  to  raise  money  ?”  As  time  passed  bis  affairs  grew  mor^ 
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desperate  and  creditors  became  more  importunate.  The  common’ 
wealth  too,  having  in  1795-6  and  7  obtained  fiscal  and  judicial  lien» 
against  his  estate,  to  a  large  amount,  it  became  extremely  difficult 
to  sell  his  notes  at  any  rate.  Executions  were  frequently  issued  and 
his  property  sold  for  a  tithe  of  its  value.  So  greatly  was  his  credit 
destroyed,  that  in  July  1797,  the  avails  of  his  and  Robert  Morris’ 
note  for  $8,000,  were  only  $135,  or  four  and  a  half  cents  to  the 
pound ! 

The  natural  result  of  such  unparalleled  sacrifices,  for  so  long  a  pe¬ 
riod,  could  not  be  prevented,  and  it  was  owing  to  the  firmness,  ener¬ 
gy,  and  perseverance  that  characterized  John  Nicholson,  under  cir¬ 
cumstances  which  would  at  once  have  prostrated  almost  any  other 
man,  that  he  was  enabled  for  years  to  struggle  against  the  current  of 
adversity  ;  cherishing  the  fond  though  delusive  idea,  while  a  gleam 
of  hope  remained,  that  he  would  still  be  able  to  avoid  the  misfor¬ 
tunes  which  awaited  him  near  the  close  of  his  eventful  life 

As  the  claims  of  the  commonwealth  against  John  Nicholson  and 
Peter  Baynton  have  no  connexion,  it  will  afford  more  satisfactory 
information,  to  give  a  concise  statement  of  them,  in  the  order  of  time 
that  they  occurred.  I  will  therefore  commence  with  that  against  the 
estate  of  John  Nicholson,  which  originated  in  his  appointment  to 
the  office  of  Comptroller  General,  on  the  13th  of  April,  1782,  by 
the  Legislature  of  Pennsylvania,  under  an  act  of  that  date,  “  for  me- 
thodismg  the  department  ©f  accounts  of  this  commonwealth,  and  for 
the  more  effectual  settlement  of  the  same.” 

This  act  gave  almost  unlimited  authority  to  the  Comptroller  Ge¬ 
neral,  over  the  fiscal  concerns  of  the  state,  and  as  the  republic  was 
then  in  its  infancy,  and  the  revolutionary  war  not  ended,  his  powers 
were  extended  from  time  to  time,  to  meet  the  exigencies  of  that 
period — to  the  issuing  of  certificates  of  various  denominations,  to 
pay  officers  and  soldiers  for  balances  due  them,  and  to  redeem  im¬ 
mense  sums  of  continental  money,  in  the  shape  of  bills  of  credit,  &c, 
which  had  been  emitted,  for  the  support  of  the  army,  during  our 
struggle  for  independence. 

It  would  occupy  too  much  time,  to  enter  into  a  detail  of  the  nu¬ 
merous  acts  of  assembly,  extending  the  powers  and  increasing  the 
duties  of  the  Comptroller  General ;  I  shall  only  glance  at  the  most 
prominent.  In  the  official  report  of  John  Nicholson,  to  the  legisla 
lure,  on  the  lUh  of  December,  1790,  which  maybe  found  in  ih*? 
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appendix  to  the  journal  of  the  House  of  Representatives  at  the  first 
session,  under  the  constitution  of  that  year,  vol.  I,  page  385,  he  enu¬ 
merates  the  following  classes  of  debts  due  by  the  state,  viz  : 

Bills  of  credit,  emitted  for  carrying  on  the  war. 

Grant  to  the  late  proprietors  of  Pennsylvania. 

Certificates,  issued  in  1780;  foi  provisions  and  horses  for  the 

armv. 

¥ 

Depreciation  certificates,  issued  for  the  depreciation  of  the  pay  of 
the  Pennsylvania  line,  in  the  late  federal  army. 

Interest  notes,  issued  to  the  citizens  for  cash  lent,  services  per¬ 
formed,  and  supplies  for  the  United  States. 

Certificates  of  funded  debt,  given  for  debts  due  when  there  was  not 
money  to  discharge  them,  and  for  demands  against  the  state  autho¬ 
rised  by  law  and  equity. 

New  loan  certificates,  issued  for  certificates  of  debts  due  by  the 
United  States  to  citizens  of  this  state,  besides  a  number  of  other  com¬ 
plicated  and  difficult  accounts. 

In  addition  to  those  above  named,  the  Comptroller  General  had  to 
keep  clear  and  distinct  accounts  of  all  the  revenues  and  expenditures 
of  the  commonwealth.  A  large  quantity  of  the  old  continental  money 
ivas  in  the  treasury,  which  had  been  received  for  taxes,  &c. ;  a 
number  of  accounts  with  the  United  States,  also  arising  out  of  the 
embarrassments  of  the  revolution,  were  still  unsettled  at  the  adoption 
of  the  constitution,  and  as  early  as  the  year  1789,  the  legislature, 
being  satisfied  of  the  importance  of  having  “  the  accounts  of  the 
state  settled  and  adjusted,  in  a  clear  and  accurate  manner,  and  kept 
in  a  fair,  regular  and  intelligible  mode  ;  and  that  the  course  then  pur¬ 
sued  did  not  answer  those  useful  purposes,”  passed  “  an  act  for  the 
appointment  of  a  Register  General,  for  the  purpose  of  registering  the 
accounts  of  the  state,”  and  appointed  John  Donaldson,  Register  Ge- 
n'eral,  during  the  pleasure  of  the  General  Assembly,  and  enacted  that 
the  Comptroller  General  should  only  hold  his  office  during  the  plea¬ 
sure  of  llie  supreme  executive  council. 

This  act  was  followed  by  others,  which  became  necessary,  from 
the  defects  found  to  exist  in  the  system  pursued  in  the  department 
of  public  accounts,  and  in  the  language  of  Governor  Mifflin,  “  pro¬ 
ducing  confusion  and  embarrassment,  by  the  complication  of  its 
forms.” 
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As  the  act  of  March  28,  1789,  authorised  and  required  the  Rc' 
gister  General,  whenever  directed  by  the  supreme  executive  council, 
to  inspect  and  examine  all  the  transactions  and  accounts  of  the 
Comptroller  General,  serious  difficulties  soon  arose  respecting  those 
accounts.  The  immense  responsibility  of  the  Comptroller  General 
had  been  unequalled  by  any  other  instance  of  legislative  confidence  ; 
certificates  to  the  amount  of  six  millions  of  dollars,  in  a  few  years 
had  passed  through  his  hands,  without  any  other  check  than  the 
occasional  examination  of  a  legislative  committee,  who  could  not 
possibly  ascertain  how  his  accounts  stood,  with  the  limited  time 
allotted  to  such  duties.  His  bail  was  only  d05OOO,  and  hence  arose 
jealousies  and  suspicions,  and  the  legislature  passed  subsequent  acts 
in  1790,  91  and  92,  as  a  further  protection  to  the  commonwealth, 
against  the  defalcations  of  public  officers.  The  distrust  and  dissatis¬ 
faction  that  had  existed  for  some  time,  against  the  Comptroller  Ge¬ 
neral,  increased  in  violence  at  each  succeeding  session,  and  the 
committee  of  ways  and  means,  having  the  subject  of  his  financial 
accounts  before  them,  on  the  3d  of  April,  1793,  made  report  thereon 
accompanied  by  three  resolutions. 

1st.  To  impeach  John  Nicholson,  for  a  high  misdemeanor  in 
office. 

2d.  To  institute  a  suit  against  him,  to  recover  the  amount  of  the 
new  loan  certificates  ;  and 

3d.  To  appoint  a  committee,  to  examine  during  the  recess  of  the 
House,  all  the  accounts  and  official  transactions  of  the  Comptroller 
General,  and  to  report  to  the  next  session  of  the  legislature. 

The  last  resolution  was  unanimously  agreed  to,  on  the  5th  of  the 
same  month,  and  Benjamin  R.  Morgan,  Albert  Gallatin,  and  Cad- 
wallader  Evans,  were  appointed  the  committee. 

The  report  of  those  gentlemen,  whose  names  are  familiar  to  every 
Pennsylvanian,  and  whose  abilities  to  perform  the  duties  enjoined  on 
them,  none  will  pretend  to  doubt,  may  be  found  in  the  appendix  on 
the  journal  of  the  second  session  of  the  third  House  of  Representatives. 

They  arranged  the  investigation  of  the  accounts  of  the  Comptroller 
General,  under  four  distinct  heads. 

First.  New  loan  certificates. 

Second.  Depreciation  debt. 

Third.  Funded  debt. 

Fourth,  General  account. 


The  amount  found  due  by  the  committee,  is  not  deemed  necessary 
to  be  here  inserted,  as  some  of  the  accounts  were  afterwards  settled 
by  the  Register  General.  It  may  however  be  remarked,  that  the 
“  depreciation  certificate”  account  there  stated,  shows  a  balance  in 
favor  of  John  Nicholson  of  £5,551  2s.  lOd,  which  the  committee 
say  “  must  arise  from  some  mistake  not  yet  discovered,  probably 
from  a  greater  number  of  certificates  having  been  issued  or  renewed 
by  the  auditors,  than  are  entered  in  the  books  of  issue,  or  from  some 
mistake  in  the  accounts  of  shilling  money,  or  from  some  error  in  the 
amount  of  certificates  delivered  to  the  register,  which  is  taken  from 
the  Comptroller’s  books.” 

This  account  never  appears  to  have  been  closed,  for  although  the 
legislature  passed  an  act  in  1795,  expressly  “  to  provide  for  the  set¬ 
tlement  of  the  accounts  of  John  Nicholson,  late  Comptroller  Gene¬ 
ral,”  and  in  subsequent  acts,  granted  appropriations  to  an  additional 
number  of  clerks  for  that  purpose,  and  required  the  Register  General 
and  Comptroller  General  to  make  separate  reports  to  each  house,  of 
the  progress  made  and  the  difficulties  encountered  in  the  settlement, 
yet  no  final  adjudkcation  ever  took  place  on  ail  the  accounts. 

On  the  11th  April,  1794,  John  Nicholson  closed  his  official  career 
as  Comptroller  General,  and  as  the  special  committee  appointed  the 
previous  year,  had  reported  him  a  public  defaulter  to  a  large  amount, 
we  find  that  for  a  number  of  successive  years,  the  committee  of  ways 
and  means  had  special  reference  to  his  default.  In  1795,  that  com¬ 
mittee  reported,  that  “  large  sums  appeared  to  be  due  from  John 
Nicholson,  late  Comptroller  General,  for  monies  drawn  from  the 
Treasury,  unauthorised  bylaw,  and  for  certificates  which  have  been 
r-eceived  by  him,  and  for  which  he  has  not  accounted.” 

They  deprecate  vhe  incoherent  and  unsettled  state  of  his  accounts, 
and  consider  it  essentially  necessary  that  immediate  measures  should 
be  taken,  to  bring  them  to  a  final  settlement. 

At  the  same  session  the  act  above  referred  to  was  passed,  providing 
for  their  adjustment. 

In  179G,  the  committee  of  ways  and  means  report,  that  “  there  is 
a  deficiency  in  the  balance  of  certificates,  on  account  of  the  continen¬ 
tal  and  new  loan  certificates,  received  and  issued  by  the  late  Comp¬ 
troller  General,  amounting  in  stock  of  the  United  States  to  about 
1 10,209  dollars  and  22  cents,”  and  that  ‘'suit  had  been  brought 
against  John  Nicholson,  for  moneys  drawn  by  him  out  of  the  State 
treasury,  without  authority  of  law,  and  a  verdict  obtained  for 
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$11,280  xW*”  amount  of  the  verdict  was  stated  that  year 

by  the  Register  General,  in  his  report  January  4,  1796,  and  as  ap¬ 
pears  by  the  record  of  the  judgment,  was  11,222  dollars  50  cents. — 
During  this  year,  portions  of  the  accounts  of  Mr.  Nicholson  were  set¬ 
tled,  as  will  appear  by  the  books  in  the  Auditor  General’s  office,  and 
from  which  I  have  obtained  the  statements  hereto  appended,  mark¬ 
ed  B. 

The  Register  General  accordingly,  at  the  meeting  of  the  Legisla¬ 
ture  in  1797,  presented  a  statement  of  the  debts  due  the  common¬ 
wealth.  Among  them  were  the  following  : 

Balance  of  continental  certificates,  in  possession  of 
John  Nicholson,  late  Comptroller  General,  per  account 
settled,  equal  in  six  per  cent  stock  of  the  United  States, 

to  -  $34,1*19  48 

And  in  deferred  stock  of  do.,  to  -  -  -  17,069  74 

$51,209  22 

Balance  of  interest,  produced  by  the  aforementioned 
continental  certificates,  per  account  settled,  payable  in 
three  per  cent  stock  of  the  United  States,  bearing  three 
per  cent  interest,  $63,729  86 

Interest  on  the  two  preceding  articles,  from  January 
1st,  1791. 

Difference  between  the  value  of  the  continental  certi¬ 
ficates,  corresponding  with  new  loans,  subscribed  by 
John  Nicholson,  and  the  value  of  said  new  loans  in 
specie,  per  judgment  of  the  Supreme  court  against  said 
Nicholson, . $11,222  50 

Interest  theron,  from  18th  December,  1795. 

Balances  of  certificates  of  funded  debt,  in  possession 
of  John  Nicholson,  the  late  Comptroller  General,  which 
he  ought  to  have  delivered  to  the  Comptroller  General,  9,431  36 

Interest  thereon. 

The  above  statement  was  laid  before  the  committee  of  ways  and 
means  of  that  session,  who  reported  that  “  the  Comptroller  and  Re¬ 
gister  General  had  settled  the  accounts  of  the  late  Comptroller  Ge¬ 
neral,  so  far  as  the  same  related  to  continental  and  new  loan  ceriifi- 
caies,  and  that  considerable  progress  had  been  made  in  the  setllemeiu 
of  the  depreciation  and  funded  debt  accounts,  but  not  such  as  would 
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enable  the  committee  to  form  any  idea  of  the  result  of  such  settle¬ 
ment.” 

They  also  referred  to  the  amount  due  by  John  Nicholson,  which 
corresponded  with  the  Register  General’s  report,  and  stated  that  suits 
had  been  brought  against  the  late  Comptroller  General  and  his  sure¬ 
ties. 

The  first  suit  was  brought  in  the  Supreme  court  of  Pennsylvania, 
to  September  Term  1793,  and  was  tried  by  a  jury  on  the  18ih  of 
December,  A.  D.,  1795,  and  a  verdict  and  judgment  obtained  for  the 
commonwealth  against  John  Nicholson,  for  £§4,208  8s.  lOd,  equal 
to  $11,222  50,  being  for  the  same  debt  stated  in  the  report  of  the 
Register  General. 

The  second  suit  was  in  the  same  court,  returnable  to  September 
Term,  1795,  and  was  for  balances  due.by  John  Nicholson,  on  conli- 
Rental  certificates,  $51,209  ;  three  per  cent  stock,  $63,731 

and  funded  debt  certificates,  $9,567^yVo’  corresponding  in  amount, 
with  a  slight  variation,  to  the  sums  reported  to  be  due  by  the  Comp¬ 
troller  and  Register  General,  as  will  appear  by  the  record  in  said 
suit  hereto  annexed,  marked  C.  On  this  suit  judgment  was  entered 
on  the  21st  of  March,  1797,  in  favor  of  the  commonwealth,  “  for 
the  sum  of  $110,390  y/o,  rating  the  stock  as  follows;  six  per  cent 
at  16  shillings  and  9  pence  in  the  pound  ;  three  per  cent,  at  10  shil¬ 
lings  ;  militia  certificates  at  fifty  per  cent ;  and  that  in  the  set  off 
the  stock  be  allowed  at  the  same  rate,  the  defendant  to  be  allowed 
three  months  to  point  out  any  errors  to  the  satisfaction  of  the  Comp¬ 
troller  and  Register  Generals,  such  errors  to  be  deducted  from  the 
sum  for  which  judgment  shall  be  entered.  Certificates  and  receipts 
for  exchanges  to  be  credited  in  the  continental  account,  and  certifi¬ 
cates  and  receipts  to  be  credited  also  with  the  charges  of  the  funded 
debt.  Errors  against  the  commonwealth,  if any,  also  to  be  corrected. 
The  sura  for  which  judgment  is  now  entered,  to  be  altered  by  the 
subsequent  calculation  of  the  Comptroller  General  alone.” 

Nothing  appears  to-have  been  done  by  Mr.  Nicholson,  after  judg¬ 
ment  was  obtained,  to  procure  any  credits  or  allowances,  nor  were 
any  errors  shown  by  him  in  the  amount. 

The  report  of  the  Register  General,  in  1798,  was  precisely  the 
same  as  the  preceeding  year,  and  the  financial  committee  of  the 
House,  in  their  report,  observes  that  “  the  debt  due  to  the  comrnoii- 
wealili  from  John  Nicholson,  on  account  of  continental  and  new  lean 
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certificates  received  by  him  as  the  property  of  the  state,  and  not  de* 
livered  to  his  successor  in  office,  and  for  the  value  of  which  judg¬ 
ment  has  been  obtained,  as  well  as  the  debt  due  on  account  of  his 
Subscription  of  certain  new  loan  certificates  as  state  debt  to  the  loan 
of  the  United  States,  it  is  probable  may  be  recovered,  inasmuch  as 
executions  have  issued,  and  have  been  sent  into  some  of  the  remote 
counties  of  the  state,  to  be  levied  on  property,  which  it  is  be¬ 
lieved  will  be  sufficient  to  discharge  those  debts,  yet  this  is  by  no 
means  certain,  as  difficulties  may  arise  in  the  progress  of  the  process, 
which  cannot  be  foreseen.” 

They  further  declare,  “  that  no  great  progress  has  yet  been  made 
in  tlie  settlement  of  the  Comptroller  Generals  accounts  for  funded 
debt  and  depreciation  certificates,  issued  and  received  by  him,  but 
that  more  progress  had  been  made  in  the  funded  debt  account  than 
in  the  depreciation  account.” 

It  may  be  worthy  of  reraaik,  that  after  the  settlement  and  entry  of 
the  accounts  of  John  Nicholson,  in  pursuance  of  the  acts  of  1785, 
1789,  1790,  1792,  &.c.,  the  Register  General  annually  reported  the 
b.dances  due  “per  account  setlledy'  and  although  suits  were  brought, 
iudginent.  obtained  and  executions  issued;  yet,  believing  that  those 
settlements,  entries  and  confirmations  of  the  accounts,  created  a  lien 
on  the  real  estate  of  John  Nicholson  throughout  the  state,  in  the 
same  manner  as  if  judgment  had  been  given  in  favor  of  the  common¬ 
wealth  against  him  for  such  debts  in  the  Supreme  court,  the  account¬ 
ant  officers  ver}'  properly  continued,  from  year  to  year,  to  report  to 
tlm  legislature  those  “  sellled  ciccounls^’  without  reference  to  the 
judgment  in  the  Supreme  court,  which  was  only  an  additional  re¬ 
medy  for  the  recovery  of  tlie  debt,  and  in  no  manner  extinguished  or 
rendered  inoperative  the  fiscal  lien. 

That  this  construction  of  these  acts  was  perfectly  correct  is  set¬ 
tled  beyond  doubt,  by  our  own  Supreme  court,  as  early  as  1803,  in  4 
Yeates  6  and  by  tlie  Supreme  court  of  the  United  States,  in  Moore 
vs.  Livingston,  7  Peters  4G9,  whicJi  cases  will  be  hereafter  more 
particularly  mentioned. 

In  1799,  the  committee  of  ways  and  means  again  refer  to  the  judg¬ 
ments  obtained  in  the  Supreme  court,  for  the  balance  due  by  John  Ni¬ 
cholson,  as  reported  by  the  Register  Genera],  and  say,  that  “upon  this 
indgment  execution  has  been  issued  and  levied  upon  land  in  different 
counties  of  the  state,  but  by  reason  of  prior  liens  and  other  embar- 
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rassing  circumstances,  it  is  by  no  means  probable  that  any  part  will 
be  brought  into  the  Treasury  during  the  present  year,  aiid  very  un¬ 
certain  whether  the  whole  vnllever  be  recovered^'  They  also  state, 
that  “his  accounts,  with  respect  to  the  depreciation  and  funded  debt 
certificates,  issued  and  received  by  him,  have  not  yet  been  settled.” 

I  have  not  been  able  to  find  the  journals  of  the  House  of  Repre¬ 
sentatives  for  the  years  1800  and  1801,  in  the  library,  but  it  is  evi¬ 
dent  from  the  act  of  February  9th,  1801,  that  the  legislature  was 
anxious  to  bring  the  accounts  of  the  public  defaulters  to  a  close. 

John  Nicholson  died  in  December  1600,  and  this  act  extends  the 
powers  of  the  Comptroller  and  Register  General  to  settle  and  compel 
payment,  &:c.,  in  case  of  the  death  of  the  person  indebted  to  the  com¬ 
monwealth,  to  all  persons  who  are  executors  or  representatives  of 
the  decedent,  who  was  possessed  of  public  monies  unaccounted  for. 

In. addition  to  the  authority  given  in  numerous  acts  of  assembly 
to  the  public  officers,  to  enforce  the  payment  of  those  outstanding 
debts,  resolutions  were  almost  every  year  passed  by  the  legisla¬ 
ture,  enquiring  into  the  progress  made  in  their  collection. 

In  March  1803,  the  committee  of  ways  and  means,  in  speaking  of 
the  debts  due  to  the  commonwealth  state,  that  “as  Mr.  Nicholson’s 
estate  is  extremely  encumbered,  and  the  titles  uncertain,  very  san¬ 
guine  expectatkins  cannot  be  formed  that  these  debts  wnll  ever  be 
recovered.  It  appears  however,  by  the  letter  of  the  Comproller  Ge¬ 
neral,  that  he  has  received  information  which  gives  him  some  expec¬ 
tation  that  the  wffiole  amount  may  be  recovered  at  some  distant  pe¬ 
riod.” 

The  great  difficulty  of  realizing  the  amount  due  from  John  Nich¬ 
olson,  is  clearly  set  forth  in  a  letter  from  Samuel  Bryan,  Comptroller 
General,  to  the  speaker  of  the  House,  dated  January  16,  1804. — 
After  giving  the  balances  as  settled  by  the  accountant  department,  he 
states  that  “he  had  directed  writs  of  fi.  fa.  and  venditioni  exponas  to  be 
issued  to  several  counties,  but  for  want  of  sufficient  description  of  the 
land,  and  from  general  distrust  among  the  people  of  the  validity  of 
the  titles,  he  had  reason  to  believe  they  would  sell  for  a  very  small 
part  of  their  value.”  He  therefore,  in  concurrence  with  the  Attorney 
General,  determined  to  defer  the  sales  till  further  investigation,  and 
appointed,  with  the  Governor’s  approbation,  Samuel  Nicholson, 
brother  of  the  former  Comptroller  General,  agent,  to  ascertain  and 
report  the  situation,  extent  and  value  of  those  lands.  By  a  partial 
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i'epprt  of  the  agent,  it  would  appear  that  extensive  bodies  of  land# 
subject  to  the  lien  of  the  commonwealth,  were  sold  under  younger 
liens,  by  sheriffs  and  marshals,  for  a  mere  trifle ;  that  speculators 
had  possessed  themselves,  by  illegal  sales,  of  the  “  immense  spoils’’ 
of  John  Nicholson,  for  a  cent  or  two  an  acre,  and  the  Comptroller 
General  recommended  to  the  legislature  to  suspend  the  sales  of  lands 
for  taxes  for  a  short  time,  in  order  to  complete  the  investigation,  and 
conformably  thereto,  an  act  was  passed  February  8th,  1804,  “Prohi* 
biting  the  commissioners  of  the  respective  counties  from  selling,  for 
a  limited  time,  unseated  lands  for  taxes,”  and  to  prevent  innocent 
persons  from  purchasing  from  those  speculators,  Mr.  Bryan  pub¬ 
lished  a  caution  in  several  of  the  newspapers.  (See  journal  H.  of  R. 
1803-4,  page  218*) 

At  the  next  session.  Governor  M’Kean,  on  the  14th  February, 
1805,  sent  a  special  message  to  the  Senate  and  House  of  Represen¬ 
tatives,  in  which  he  says,  that  “  considerable  pains  have  been  taken 
to  investigate  and  ascertain  the  real  estate  of  John  Nicholson  former¬ 
ly  Comptroller  General,  on  which  the  commonwealth  has  liens  to  a 
large  sum  of  money,  to  discharge  which  it  is  believed,  he  has  left 
landed  property  suflacient,  but  all  endeavors  have  hitherto  proved  un¬ 
satisfactory  and  ineffectual.”  He  then  speaks  of  the  employment  of 
Samuel  Nicholson,  and  his  not  being  able  to  effectuate  the  purpose 
of  his  appointment,  and  suggests,  for  the  consideration  of  the  legisla¬ 
ture,  the  propriety  of  authorising  some  person  possessed  of  legal 
knowledge  and  suitable  qualifications  to  attend  to  this  business. 

On  the  23d  of  the  same  month,  Samuel  Nicholson  and  Samuel 
Blyth  presented  a  petition,  stating  that  they  would  discharge  the 
debt  of  John  Nicholson  on  certain  conditions,  and  in  pursunce  there¬ 
of,  an  act  was  passed  on  the  4th  day  of  April,  1805,  by  which  the 
Governor  was  authorised  to  contract  with  those  gentlemen,  for  the 
payment  of  the  liens  of  the  state  upon  John  Nicholson’s  estate. — 
This  contract  was  never  entered  into,  and  the  Governor,  on  the  6th 
March  1806,  informed  the  legislature,  that  “  no  proposals  had  been 
made  to  him  for  the  payment  of  the  Nicholson  debt,  so  that  the  said 
act  of  assembly  remained  unexecuted.” 

The  foregoing  sketch  of  the  proceedings  of  the  department  of  ac¬ 
counts,  and  of  the  reports,  resolutions,  and  acts  of  the  legislature, 
gives  a  brief  view  of  the  origin  and  extent  of  the  claim  of  the  com¬ 
monwealth  against  Nicholson’s  estate,  up  to  the  year  1806,  when 
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the  act  “fof  the  more  speedy  and  effectual  collection  of  certain  debts 
due  the  commonwealth,”  was  passed,  appointing  Cadwallader  Evans, 
John  Steele  and  John  Lyon  commissioners,  die.,  which,  together 
with  various  amendments  thereto,  in  1807  and  1808,  authorized  the 
appraisement,  sale,  compromise,  &c.  of  all  the  lands  in  Pennsylva* 
nia,  claimed  by  John  Nicholson,  and  will  be  more  particularly  refer¬ 
red  to  hereafter. 

Before  proceeding  to  state  the  amount  of  principal  and  interest 
which  appears  to  be  due  at  this  time,  from  the  estate  of  John  Nich¬ 
olson  to  the  commonwealth,  it  may  be  observed  that  from  1796  to 
1801,  appropriations  were  made  every  year,  for  the  employment  ef 
clerks  in  the  public  offices  to  revise  and  settle  those  accounts,  and 
although  Mr.  Nicholson  lived  till  December  1800,  yet  no  attempt 
appears  to  have  been  made  by  him,  at  any  time  after  his  accounts 
were  settled  and  adjusted  in  1796,  and  judgment  confessed  in  March 
1797,  to  point  out  any  error.  And  the  yearly  reports  of  the  ac¬ 
countant  department  to  the  legislature,  showing  uniformly  the  same 
balances  against  him,  from  1797  till  many  years  after  his  death,  must 
at  this  late  period  j  when  upwards  of  forty  years  have  transpired,  be 
taken  “pro  confesso,’'  and  no  longer  subject  to  revision,  unless  some 
gross  and  palpable  errors  incontrovertibly  appear.  .The  State  Trea¬ 
surer  has  kindly  furnished  me  with  a  certified  copy  of  the  balances 
due  by  John  Nicholson,  as  they  stand  upon  the  books  of  the  Trea¬ 
sury  department  as  follows,  viz  See  paper  marked  D.) 

To  balance  on  ledger. 

On  account  of  funded  debt  certificates,  $67,685  28 

To  ditto,  on  account  of  depreciation  certificates,  312,340  21 

To  ditto,  on  account  of  S  per  cent,  stock  of  the  United 

States,  63,729  69 

To  ditto,  on  account  of  continental  certificates,  51,209  22 

The  continental  certificates  and  three  per  cent,  stock  accounts 
were  finally  settled — the  first  on  the  3d  and  8th  of  March  1796, 
and  afterwards  on  the  20th  and  22d  of  December  1796 — the  last  by 
the  Comptroller  General,  December  20th  1796,  and  entered  by  the 
Register  General,  June  30th,  1800,  as  by  copies  of  said  accounts  in 
the  Auditor  General’s  office  hereto  appended  (marked  B.)  will  ap¬ 
pear.  The  “funded  debt”  account  does  not  seem  to  have  been  fi¬ 
nally  settled,  as  no  adjustment  of  it  is  on  file,  although  search  has 
been  made  in  the  proper  office.  This  claim,  however,  must  have 
been  partially,  if  not  altogether,  settled,  for  in  1798  the  committee 
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of  ways  and  means  speak  of  the  progress  made  in  the  seitlement  of 
the  Comptroller  General’s  accounts,  and  say  that  “  more  progress 
has  been  made  in  the  “  funded  debt”  account  that  in  the  “  deprecia¬ 
tion  account.”  It  will  also  be  recollected,  that  in  the  suit  brought  in 
the  Supreme  court,  to  September  term  1795,  the  declaration  charges 
Mr.  Nicholson  with  taking  and  converting  to  his  own  use,  “  funded 
debt”  certificates,  amounting  to  $9,567  the  property  of  the 
commonwealth,  and  that  the  judgment  for  $110,390  on  the  21st 
March,  1797,  included  the  above  claim. 

The  Register  General  also,  in  his  annual  statements  of  debts  due 
the  commonwealth,  previous  to  the  year  1800,  reported  as  a  claim  : 

Balance  of  certificates  of  funded  debt  in  possession  of 
John  Nicholson,  the  late  Comptroller  General,  which  he 
ought  to  have  delivered  to  the  Comptroller  General, 

^3,587  19s.  3d,  being  the  above  sum  of  $9,567  — 

Deduct  a  certificate  delivered  of  ^51  4s,  leaving  -  $9,431  36 

There  being  no  evidence  that  any  other  sum  than  the  above  was 
due  on  the  funded  debt  account.  It  may  be  taken  for  granted,  that 
the  whole  account  was  merged  in  the  judgment,  and  consequently, 
as  it  was  not  settled  and  entered  on  the  books  of  the  accountant  de* 
partment,  and  no  notice  is  taken  of  its  existence  as  a  seperate  and 
distinct  claim  since  1800,  in  the  reports  of  public  officers,  I  therefore 
think  that  the  funded  debt  account  of  $67,685  as  charged  on  the 

Treasurer’s  books,  ought  not  to  be  taken  into  the  calculation. 

The  “  depreciation  certificate  account”  having  the  largest  balance 
against  Mr.  Nicholson,  of  any  on  the  books  of  the  department> 
amounting  to  $312,340  the  inquiry  at  once  suggests  itself,  why 
was  this  immense  claim  permitted  to  slumber,  while  suits  were 
brought  for  those  of  comparatively  trivial  amount  ? 

A  careful  examination  of  the  whole  proceedings,  induces  me  to 
believe  beyond  all  reasonable  doubt,,  that-this  claim  was  not  an  out¬ 
standing  one  against  Mr.  Nicholson,  at  the  time  of  his  death.  As 
the  amount  of  this  balance  is  far  greater  than  all  the  others  united, 
I  have  been  anxious  to  find  something  in  the  progress  of  the  inves¬ 
tigation  to  lead  me  to  a  correct  conclusion,  and  w^as  pleased  to  re¬ 
ceive  the  valuable  information  contained  in  the  very  able  report  of  the 
distinguished  gentlemen  who  composed  the  legislative  committee  of 
1793.  After  an  impartial  and  laborious  investigation  during  the  re¬ 
cess  of  the  legislature,  they  showed  a  balance  as  heretofore  stated  of 
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d0555l  2s  lOt?  in  favor  of  John  Kicholson  oa  the  “  depreciauon 
account,”  but  attributed  it  to  some  undiscovered  mistake  in  the  books 
which  they  had  not  time  to  examine  sufficiently  to  rectify  ;  shortly 
afterwards  the  act  of  1795  was  passed,  to  provide  for  the  settling  the 
numerous  accounts  of  Mr.  Nicholson,  and  clerks  were  engaged  for  a 
number  of  years  in  adjusting  them.  Still  the  depreciation  account 
remained  unsettled,  and  the  Register  and  Comptroller  Generals  never 
stated  any  amount  whatever  to  be  due  from  John  Nicholson,  on  this 
account.  John  Donaldson  was  Register  General  at  the  time  that  the 
committee  made  their  report,  and  continued  in  the  accountant  depart-* 
ment  for  a  number  of  years.  Samuel  Bryan  shortly  after  this  period, 
was  appointed  and  held  the  office  of  Register  and  afterwards  Comp¬ 
troller  General  for  many  years,  yet  neither  of  these  intelligent 
public  functionaries  reported  at  any  time,  the  above  named  depre¬ 
ciation  account  ”  as  a  elaim  against  Mr.  Nicholson  ift  his  life  time, 
or  his  estate  after  his  death. 

Extracts  of  the  letter  addressed  by  Samuel  Bryan,  Comptroller 
General  to  the  Speaker  of  the  House  in  January  1804,  have  already 
been  given.  I  now  refer  to  that  part,  which  relates  to  the  amount 
due  the  commonwealth  by  the  estate  ©f  John  Nicholson,  deceased, 
to  show  that  this  large  depreciation  claim  was  not  enumerated.  He 
thus  commences  : — “  Among  the  various  debts  due  the  common¬ 
wealth,  which,  in  consequence  of  ray  appointment  to  the  office  of 
Comptroller  General,  it  became  my  duty  to  recover,  as  far  as  I  pos¬ 
sessed  the  means,  were  the  debts  due  by  the  estate  of  John  Nichol¬ 
son,  Esq.  deceased,  in  consequence  of  the  settlement  made  by  the 
department  of  accounts  in  March  and  December,  1796,  of  his  ac¬ 
counts  as  former  Comptroller  General  with  the  commonwealth,  as 
follows,  to  wit  : 

Balance  of  continental  certificates  in  the  possession  of 
John  Nicholson,  &;c.  equal  in  six  per  cent,  stocks  Uni¬ 
ted  States  to,  $34,139  48 

And  in  deferred  stock  to  17,069  74 


g51,209  22 
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Balance  of  interest,  produced  by  the  aforementioned 
certificates,  payable  in  3  per  cent,  stock,  United  States, 
bearing  3  per  cent,  interest,  .  863,729  86 

Debt  due  by  virtue  of  judgment  obtained  in  Supreme 
Court  18th  December,  1795,  &c.  11,222  50 

Interest  thereon  from  date  of  judgment. 

No  other  claims  or  accounts  are  mentioned,  and  as  an  act  was 
shortly  afterwards  passed,  authorising  the  Governor  to  contract  with 
Samuel  Nicholson  and  Samuel  Blyth,  for  the  payment  of  the  state 
liens  against  John  Nicholson’s  estate,  or  in  case  of  their  failure,  to 
contract  within  ninety  days  with  others,  on  like  conditions.  (See  7 
Bioren,  528.) 

The  report  of  the  Comptroller  General,  agreeing  with  that  of  the 
Eegister  General  for  a  number  of  years,  must  have  been  the  basis  on 
which  this  act  was  predicated,  and  in  connexion  with  the  judgment 
of  the  Supreme  Court  of  March  21,  1797,  considered  by  both  the 
executive  and  legislative  departments  of  the  government,  as  the  only 
liens  against  the  estate,  in  favor  of  the  commonwealth. 

To  attempt,  after  the  lapse  of  nearly  half  a  century,  to  investigate 
the  items  of  this  account,  would  be  an  useless  and  unprofitable  task, 
^yhell  so  many  years  were  spent  therein,  by  the  officers  of  the  ac¬ 
countant  department,  shortly  after  the  transactions  took  place,  with¬ 
out  ascertaining  the  result.  I  therefore  leave  this  portion  of  the  in¬ 
quiry,  believing  that  the  facts  and  inferences  deducible  therefrom, 
warrant  the  conclusion  that  this  account  ought  not  to  be  considered 
among  the  claims  of  the  commonwealth  against  Mr.  Nicholson’s 
estate. 

Having  thus  disposed  of  the  first  and  second  accounts,  as  certified 
by  the  State  Treasurer  to  be  outstanding  on  the  books  of  his  depart¬ 
ment,  it  only  remains  to  designate  the  amount  originally  due  to  the 
commonwealth,  and  the  time  at  which  the  sums  severally  became  due, 
as  follows : 

John  Nicholson  to  the  Combion wealth,  Dr. 

1795.  Dec’r.  18.  To  Judgment  in  the  Supreme  Court 

of  Pennsylvania,  September  term 
1793,  No.  72.  for  -  .  -  -$11,222  50 

Interest  from  December  18,  1795. 


19 


1796.  March,  8.  On  Continental  certfi- 

cates,  •  “  $58,429  24 

Reduced  by  payments, 
and  again  settled. 

1796.  Dec’r.  22.  And  balance  then  due, 

approved  and  entered,  $51,209  22  -  , 

1796.  “  To  balance  due  per  account, 

on  three  per  cent  stock  of 
the  United  States,  settled 
in  Dec.  1796,  but  not  ente¬ 
red  till  30th  June,  1800,  §63,729  86 

1797.  To  balance  due  on  funded 

debt  as  per  statement  in 
Register  General’s  report 
to  the  legislature  in  1797,  $9,431  36 

Which  three  last  mentioned  sums,  as  per 
agreement  filed,  on  which  judgment  was  en¬ 
tered  in  the  Supreme  court  of  Pennsylvania, 

amount  to  -  -  -  "  "  j  ‘  $110,390  89 

Cost  §35 

Interest  from  March  21,  17G7. 

Making  the  whole  amount,  -  -  -  §121,613  39 

Interest  to  be  calcuted  as  above  staled. 

I  am  directed  in  the  next  place  to  ascertain  and  report,  “  how  far 
the  above  suras  have  been  from  time  to  time  paid  or  reduced,  bv 

sales  of  lands  heretofore  made,  under  tke  authoritv  of  the  commor„ 

•  « 

wealth.” 

The  object  of  the  act  of  March  31,  1808,  and  its  supplements, 
was  to  obtain  from  Nicholson's  estate  a  sufficient  sum  to  satisfy 
those  debts,  which  had  been  established  in  favor  of  the  common- 
w'eallh,  either  by  compromise  and  transfer  of  the  state  lien,  or  by- 
sales,  to  be  made  bv^  the  commissioners  therein  named. 

Under  these  acts  immense  bodies  of  lands  were  sold  and  compro¬ 
mised,  and  considerable  sums  were  paid  into  the  Treasury.  The 
act  of  April  11,  1825,  appointing  agents  to  discover  lands  belong¬ 
ing  to  the  estate  of  Nicholson,  and  constituting  the  Attorney  General, 
Auditor  General,  Secretary  of  the  Land  office  and  Surveyor  General, 
aboard  to  prosecute  the  claim  of  the  commonwealth,  and  to  compro- 
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mise  any  adverse  claim,  on  such  terms  as  they  thought  eligible,  also 
brought  some  money  into  the  coffers  of  the  state. 

The  State  Treasurer  has  kindly  furnished  me  with  a  statement 
from  his  books,  containing  the  accounts  of  sales  and  compromises 
made  since  1806,  which  I  find  to  stand  thus  : 

John  Nicholson, 

In  account  with  the  Commonwealth,  Cr. 


1807.  March  23.  By  John  Ashley  and  others,  4  bonds, 

“  May  25.  By  Samuel  Meredith  and  Geo.  Cly- 

mer,  3  bonds,  -  -  . 

“  July  21.  By  sundry  bonds  for  lands  sold  from 

No.  1  to  70,  inclusive, 

“  August  14.  By  Robert  E.  Griffith’s  note,  dated 

15th  May,  1807, 

1808.  Jan’ry  2,  By  John  Ashley,  per  contract  enter¬ 

ed  into  with  commissioners, 

“  By  Jonas  Simonds,  amount  of  bond, 

dated  10th  November,  1807, 

“  15.  By  Robert  L.  Patterson,  per  contract 

with  commissioners, 

“  March  22.  By  cash  rec’d  of  Cadwallader  Evans, 

one  of  the  commissioners,  said  to 
be  received  of  Robert  Coleman, 

By  bonds  received  from  No.  1  to  No. 
34,  inclusive,  for  sales  to  numerous 
individuals. 


$15,000  00 
4,000  0© 
30,941  61 
653  79 
3,000  00 
160  00 
400  00 

50  00 

45,453  46 


“  “  24.  By  cash  received  of  the  commission¬ 

ers,  being  money  received  of  the 
agent  of  the  widow’s  fund, 

1883.  June  8,  By  cash  received  of  William  C.  Leaven¬ 
worth,  agent,  monies  received,  by 
him  on  sales  of  land, 

f  ' 

“  August  17.  By  Joseph  Barnes,  for  two  tracts 

compromised  in  Northampton  co. 

Dec’r  18.  By  Thomas  Chambers,  for  a  tract 
compromised  in  Franklin  county, 

1835.  Sept’r  30.  By  Robert  Ramsay,  for  lot  No.  18,  in 

Beaver  Reserve,  compromised, 


400  00 

468  OO 
1,000  00 
290  00 
263  00 
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1836.  Feb’ry  18.  By  James  E.  Cooper,  for  two  tracts 

in  Jefferson  county, as  compromised 


with  him,  .  _  - 

500  00 

“  “  By  cash  received  from  G.  W.  Farqu- 

har,  on  compromise  of  traet 

No. 

4024,  in  Lycoming  county, 

300  00 

By  lands  bought  in  by  the  commissioners  for 

the 

state,  as  follows,  viz  : 

1807.  June  19.  At  Wilkesbarre,  amounting  to 

• 

4,515  97 

“  23.  At  Sunbury,  do. 

• 

471  84 

“  27.  At  Bellefonte,  do. 

- 

161  10 

July  1.  At  Huntingdon,  do. 

•• 

49  98 

“  15.  At  Chambersburg,  do. 

■ 

22  02 

$108,010  00 

Deduct  the  cost  of  sales  as  ascertained, 
see  statement  book  “Nicholson’s  lands,  sub” 
ect  to  lien  of  commonwealth,  229.”  $15,075  45 


Taking  therefrom  10  per  cent  on  $105,- 

279  77,  amount  of  sales,  &c.  10,527  97 

— - -  4,547  48 

%  ^ 

Leaving  -  -  -  $103,463  29 

Which  should  be  credited  about  the  1st  of  November,  1807,  as  an 
average  of  the  time  when  the  principal  sums  were  due  on  sales. 
First  judgment,  marked  E.  $11,222  50 
Interest  from  Dec.  18,  1795, 
till  Nov.  1st,  1807,  7,999  43  $19,212  93 

Second  judg’t, (marked  C.)  $110,390  89 

Interest  from  March  21, 

1797,  till  Nov.  1st,  1807,  70,282  20  $180,673  09 

- — $199,886  02 

Deduct  amount  of  land  sales,  including  some  items  ' 
afterwards  received,  as  appears  by  the  above  credits,  103,463  29 

Balance  due  November  1st  1807,  $96,422  73 

The  feosts  of  sales  by  the  commissioners  amounted,  as  recorded 
by  James  Trimble,  late  Deputy  Secretary  of  the  Commonwealth, 
to  $15,075  as  above  stated.  This  included  the  ten  per  cent, 
wed  by  law  to  the  commissioners.  I  have  therefore  deducted 
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this  out  of  the  costs,  leaving  $4,547  48,  which  ought  to  be  consid¬ 
ered  as  the  necessary  legal  expenses  and  charges  for  advertising  and 
selling  the  lands. 

This  has  been  done  in  accordance  wdth  the  opinion  of  Judge  Hop- 
kinson,  in  7  Peters,  665,  in  which  he  remarks  that  “  this  ten  per¬ 
cent.  given  to  the  commissioners,  was  paid  by  the  State  out  of  her 
moneys,  and  constitutes  no  charge  upon  John  Nicholson  or  his 
creditors.” 


The  next  inquiry  under  the  first  article  of  the  second  section  is, 
“  what  credits,  if  any,  in  addition  to  those  heretofore  allowed,  the 
said  estate  is  entitled  to,  on  principles  of  equity.” 

On  the  30th  of  September  last,  I  received  a  communication  from 
the  heirs  of  John  Nicholson,  by  their  Attorney  in  fact,  Duncan  N. 
Hennon,  Esq.  accompanied  by  four  bundles  of  certificates,  as  fol¬ 
lows:  (See  paper  marked  F.) 

j]A.]— Containing  commissary  certificates  for  supplies,  viz  :  * 

Currency  certificates  of  the  following  kind,  viz  :  acknowledging 
the  State  of  Pennsylvania  to  be  indebted  in  1780,  to  Thomas  Smith, 
in  the  sum  of  $2,133  for  one  beef, 

Which  certificates  amount  to 
Also  currency  pounds, 

State  money, 

Collectors  receipts  for  surplussage  of  certificates, 

[B.] — Orders  on  State  Treasury,  viz  : 

Interest  on  certificates, 

Pensions, 

Miscellaneous, 

State  money, 

[C.] — Continental  certificates, 

[D.^ — Receipts  of  tax  collectors  showing  surplusage  due  by  the 
State  in  continental  money,  ^67,642  3  9 

The  allegations  contained  in  the  letter  will  be  briefly  examined  in 
order. 

The  first  is,  that  the  balance  found  due  on  the  settlements  of  1796, 
were  not  for  moneys  of  the  State  received  by  John  Nicholson,  and 
unaccounted  for,  but  for  continental  certificates  reduced  in  dollars  to 
$114,934  08,  and  it  is  asserted  that  till  the  day  of  his  death,  he  al¬ 
leged  he  owed  the  State  nothing.  In  answer  thereto,  I  would  re¬ 
mark,  that  Mr.  Nicholson,  who  had  been  twelve  years  Comptroller 


$510,856  00 
£525  00  00 
22  15  00 
£649  15  00 

£99  17  10 
138  08  06 
99  12  07 
6  17  02 
,792  26 
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General,  and  was  intimately  acquainted  with  the  books  of  the  de* 
partment,  knew  of  and  participated  in  these  settlements,  and  lived 
four  years  after  they  were  made.  It  was,  therefore,  his  duty  to  ex¬ 
amine  the  accounts  carefully  and  support  his  allegations  ;  but  instead 
of  doing  so  we  find  that  as  early  as  September  term  1793,  while  he 
was  Comptroller  General,  suit  was  brought  against  him,  and  a  verdict 
rendered  on  the  18th  of  December,  1795,  by  a  jury  of  the  country, 
for  $11,222  due  the  commonwealth.  That  to  September  term, 
1795.  another  suit  was  brought,  of  which  he  had  due  and  legal  notice, 
the  cause  of  action  was  clearly  set  forth  -in  the  declaration,  and  a 
jury  being  called,  on  the  21st  of  March,  1797,  Mr.  Nicholson  volun¬ 
tarily  consented,  by  agreement  filed  of  record,  that  judgment  be 
entered  against  him  for  $110,490  and  stipulated  in  the  agree¬ 
ment  that  “he  should  be  allowed  three  months  to  point  out  any 
errors  to  the  satisfaction  of  the  Comptroller  and  Register  General.” 
On  this  point  I  beg  leave  to  refer  to  the  learned  opinion  of  Judge 
Hopkinson,  7  Peters  667, — he  observes :  “  what  are  we  to  under¬ 
stand  by  this — that  Nicholson,  having  nothing  to  show  to  diminish 
the  amount  claimed,  agreed  that  judgment  should  be  entered  against 
him — a  final  judgment,  for  that  amount;  but  supposing  that  he  might 
show  himself  entitled  to  some  reduction  or  set-off,  or  might  detect 
some  error  in  the  account,  he  reserved  the  right  to  do  so,  provided  it 
was  done  in  three  months.  If  within  that  period  he  had  shown  an 
error  or  a  further  credit,  he  was  entitled  to  do  so  ;  but  it  would  not 
have  opened  the  judgment,  nor  in  any  manner  disturbed  it,  nor  have 
entitled  John  Nicholson  to  any  further  trial  by  jury,  &c. 

“  He  lived  for  several  years  after,  and  never  pointed  out  an  error 
or  claimed  any  deduction  or  set-off  as  far  as  we  are  informed.  Ex¬ 
ecution  issued  on  it  two  years  before  his  death,  and  we  know  of  no 
objection  made  by  him,  or  any  allegation  or  pretence  that  it  was 
contrary  to  the  agreement  for  entering  the  judgment.” 

To  show  that  Mr.  Nicholson  had  notice  of  all  that  was  doing,  a 
few  extracts  from  his  correspondence  will  suffice.  On  the  2d  De¬ 
cember,  1795,  in  a  letter  to  John  Donaldson,  Comptroller  General, 
he  says,  “  I  have  your  letter  just  now,  on  the  subject  of  the  residue 

of  the  certificates  of  funded  debt  not  yet  delivered  over.  Mr.  S - 

who  hath  done  this  business  for  me,  hath  been  absent  from  me  some 
time  on  his  own  concerns,  or  it  would  have  been  done  at  the  time 
mentioned.  I  will  however  send  for  him,  and  I  hope  he  will  be  able 
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to  complete  what  reaiains  yet  before  you  report,  for  I  am  also  very 
anxious  that  business  should  be  done  with.” 

On  the  19th  January,  1796,  he  again  writes  to  the  Comptroller 
thus  :  “  I  will  send  you  an  order  for  3,000  dollars,  reserving  so 
much  of  it  to  meet,  the  sum  in  new  loans,  which  I  shall  try  the  legal 
imp#rt  of  the  act  of  Congress  of  4th  August,  1790,  upon,  as  will  be 
commensurate  the  object.” 

“  I  prefer  to  have  balance  first  ascertained  on  settlement  which 
may  he  due  from  me  when  I  shall  pay  it  over.^^ 

Again,  March  4,  1796,  (the  very  next  day  after  his  account  was 
settled  and  entered  by  the  Comptroller  General,)  he  writes  to  him  as 
follows  : 

“  The  enclosed  are  to  pass  to  my  credit,  in  part  of  the  balance 
due  from  me.”  This  must  have  been  the  $4,220  02,  credited  in 
March,  1796,  as  appears  by  the  account  settled  in  December,  1796, 
and  he  is  also  credited  in  September  with  $3,000,  being  the  same 
mentioned  in  his  letter  of  the  19th  of  January. 

The  above  letters  have  reference  to  the  “  new  loan  certificate” 
account,  and  it  is  scarcely  necessary  to  comment  thereon.  If  the 
acknowledgement  of  indebtedness  is  satisfactory  evidence  of  the  fact, 
here  we  have  it  repeatedly  and  at  the  precise  time  when  the  accounts 
are  undergoing  investigation,  and  the  debtor  sending  to  the  account¬ 
ant  department  certain  claims  to  pass  to  his  credit, in  part  of  an 
admitted  balance  due  from  him. 

The  3  per  cent  stock  account  was  not  settled  till  December  20th, 
1796,  and  in  relation  to  this,  we  have  the  same  positive  proof  of  his 
participation  in  the  settlement.  On  the  12th  March,  1796,  he  writes 
to  the  Comptroller  General,  “  I  design  next  week,  about  Thursday, 
to  close  my  account  of  the  stocks  your  letter  refers  to,  with  the  state 
of  Pennsylvania.”  Again,  March  21,  1796,  “  I  received  your  letter 
of  this  day :  I  am  sorry  I  could  not  attend  to  have  the  stock  trans¬ 
ferred  and  my  balance  with  the  state  closed  before  the  closure  of  the 
books,  about  3000  or  4000  dollars  of  it  are  in  continental,  the  re¬ 
mainder  shall  be  transferred  the  day  the  office  opens.” 

After  the  accounts  were  settled,  I  do  not  find  any  correspondence 
respecting  them  between  Mr.  Nicholson  and  the  accountant  officers  ; 
his  letters,  however  to  his  counsel,  in  the  suit  pending  in  the  Su¬ 
preme  court,  clearly  evince  his  intimate  knowledge  of  all  the  proceed¬ 
ings  against  him,  and  his  anxiety  as  to  the  result.  In  a  letter  to 
James  Gibson,  Esq.,  dated  November  28, 1706,  he  says,  “  the  state- 
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ments  of  the  commonwealth  are  surely  erroneous,  I  have  more  certL 
ficates  to  deliver  when  the  account  is  settled.  If  they  persist  on 
trial,  I  would  rather  suffer  a  judgment  by  default  and  move  to  open 
it,  whfen  the  thing  can  be  understood  by  those  who  are  to  appear  for 
me.  There  is  no  need  of  this  process  in  that  account.  When  they 
have  gone  through  the  forms  of  settlement,  the  Comptroller  General 
can  issue  his  process  on  his  own  settlement ;  if  when  the  account  is 
settled  I  do  not  pay,  surely  a  jury  will  not  undertake  to  settle  these 
accounts,  compreiiending  volumes  and  millions  !”  He  repeats  on 
the  2d  December,  1796,  that  he  prefers  if  the  suit  is  pushed,  judg¬ 
ment  should  go  by  default,  but  that  it  was  an  unusual  process;  that 
either  Mr.  Donaldson  should  settle  his  account,  or  a  court  and  jury 
should  settle  it.  An  act  was  passed  to  enable  the  former  to  do  so. 
He  says,  “  I  have  objections  to  the  account,  for  the  sum  is  not  due 
by  me,  and  were  I  with  you  at  this  moment,  I  am  sure  I  could  not 
between  this  and  court,  if  I  were  to  devote  all  my  time  to  it,  tell  the 
balance  of  my  account.”  Again,  on  the  16th  December,  1796,  he 
says,  “  what  Mr.  Donaldson  expresses  of  my  account,  gives  me  no 
pain;  he  may  make  his  report  and  welcome,  if  he  does  it  fairly.” 

And  on  the  19th  he  writes,  “  I  have  been  looking  over  the  account 
from  Mr  Donaldson  you  sent  me,  of  the  continental  and  other  certifi¬ 
cates.  I  have  a  part  on  hand  ready  to  be  delivered  over,  when  the 
account  is  settled  by  the  Comptroller  and  Register  General,  and  the 
amount  is  ascertained  ;  but,  if  the  balance  settled  by  them  is  due 
from  me,  I  shall  be  materially  injured  indeed  in  that  settlement.” 

“  I  shall,  I  hope  be  able  on  my  return,  so  far  to  satisfy  my  mind, 
as  to  acquiesce,  or  pay  over,  or  resist  the  settlement,  and  state  the 
grounds  of  it.”  On  the  9th  of  January  1797,  he  says  to  Mr.  Gib“ 
son,  “  I  thank  you  for  your  kind  attention  in  the  case  of  Donaldson’s 
report.”  And  March  9,  1797,  “  enclosed  are  two  sheets  more  of 
claims  for  donation  lands  to  be  added.” 

The  day  before  judgment  was  confessed  by  him,  viz  :  March  20, 
1797,  he  addressed  a  letter  to  his  attorney  Mr.  Gibson.  He  there 
speaks  of  the  accounts  thus  :  “  The  act  of  the  20th  of  April  1795, 
places  the  settlement  of  my  accounts,  if  they  were  not  so  before,  on 
the  same  footing  as  all  the  other  accounts  of  the  commonwealth,  to 
be  settled  by  the  Comiptroller  General  and  Regi'iter  General*  He 
then  says — “  without  knowimg  where,  I  am  confidently  certain  they 
are  somewhere  wrong,  and  such  a  balance  is  not  due  as  is  therein 
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stated  against  me he  concludes,  however,  to  appeal,  and  state  his 
objections  and  bring  them  out  of  the  mass  of  accounts,  and  that  if  they 
must  be  gone  through  in  the  court,  it  would  take  at  least  two  years. 

In  the  excellent  opinion  of  Judge  Hopkinson,  in  Livingston  vs* 
Moore,  7  Peters  660,  after  speaking  of  the  allegation  that  no  notice 
had  been  given  to  John  Nicholson  of  the  settlement,  he  declares  that 
“the  word  settlement,  imports  ajoint  actof  the  parties  who  have  com¬ 
puted  together,  and  an  ex-parte  settlement,  (if  any  thing  properly  be 
so  called,)  is  contrary  to  the  plainest  principles  of  natural  justice,*’  and 
comes  to  this  conclusion: — “if  when  the  law  directs  a  settlement  of 
an  account,  it  implies  that  both  parties  are  to  be  present  and  acting 
in  making  it— -when  the  officer  certifies  that  it  is  settled,  the  same 
implication  arises,  not  only  from  the  force  of  the  term,  but  frpm  the 
presumption  that  it  was  settled  according  to  law.” — Idem  661. 

Stronger  proof  than  has  been  adduced  by  those  letters,  cannot  be 
desirable  to  satisfy  the  most  skeptical  of  the  zealous  and  active  part 
taken  by  Mr.  Nicholson  in  the  adjustment  of  his  accounts  ;  and  it  is 
apparent  that  the  Circuit  Court  had  not  this  evidence  before  them,  or 
the  question  of  want  of  notice  would  have  been  at  once  abandoned. 

Three  months  vfere  allowed,  by  agreement  of  the  parties  to  cor¬ 
rect  errors,  after  judgment  was  confessed.  An  appeal  was  allowed 
by  the  acts  of  1785  and  1790,  within  a  reasonable  time,  to  the  party 
dissatisfied  with  the  settlement.  The  Comptroller  General  was  au¬ 
thorized  by  the  act  of  1785,  to  “  review  and  re-settle  any  account 
not  appealed  from;  provided  an  error  was  discovered  within  one 
year  after  the  settlement,  after  which  time  it  could  not  be  opened  or 
questioned,  bui  the  party  his  heirs,  executors  or  administrators  werg 
forever  quieted  touching  the  same.”  Each  and  every  of  those  reme¬ 
dies  was  within  the  reach  of  Mr,  Nicholson,  who  was  perfectly  cog¬ 
nizant  of  Ills  rights  and  intimately  acquainted  with  the  laws  relating 
to  them ;  but  so  far  from  entering  his  appeal  to  the  settlements  in 
March  and  December,  1796,  or  obtaining  a  revision  within  a  year,  he 
confesses  judgment ;  and  thus,  instead  of  endeavoring  to  establish 
any  error  within  the  three  months  specified  in  the  agreement,  where¬ 
by  judgment  was  entered,  he  suffers  the  time  to  elapse,  without  any 
effort  to  correct  mistakes  or  any  attempt  to  prove  that  they  existed; 
thus  affirming  the  justice  and  honesty  of  the  claim,  and  admitting 
the  validity  of  the  settlements. 

The  case  of  the  commonwealth  against  David  Rittenhouse’s  6xe- 
eutors — 3  Yates,  543 — decided  as  early  as  the  year  1808,  that  after 
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ntie  year  had  elapsed,  from  the  settlement  of  a  public  account,  it 
could  not  be  opened  or  questioned,  under  the  act  of  the  18ih  of  Feb¬ 
ruary,  1785.  In  that  important  cause,  after  an  eloquent  and  elabo¬ 
rate  argument,  by  eminent  counsel,  the  courtdelivered  their  opinions 
teriatimy  unanimously  rendering  judgment  against  the  common¬ 
wealth,  although  the  jury  had  found  a  verdict  in  her  favor,  of  $27  - 
which  judgment  was  affirmed  in  the  high  court  of  errors  and 
appeals,  July  25  1809. 

It  is  further  alleged  by  Mr.  Hennon,  on  behalf  of  the  heirs  of  John 
Nicholson,  that  “  the  agreement  to  have  errors  in  the  judgment  cor¬ 
rected,  is  prima  facie  evidence  that  the  parlies  entertained  the  be¬ 
lief  that  the  certificates  would  be  found,  and  that  John  Nicholson  had 
equitable  claims  against  the  state.” 

In  order  to  support  this  position,  he  remarks  upon  the  difference 
of  the  amount  of  the  settled  balances,  and  the  judgment,  the  first  be¬ 
ing  $  1 14,937  i  f  0  and  the  last  $1 10,390  He  also  refers  to  the 
report  of  the  committee  of  ways  and  means,  of  March,  1798,  and  con¬ 
cludes,  that,  “as  the  judgment  is  posterior  to  the  settlements  of  1796, 
it  may  be  considered  as  the  corrective  of  some  error  in  these  ac¬ 
counts.” 

If  Mr.  Ilennon  had  carefully  examined  these  matters,  he  would 
have  seen  that  the  declaration  filed  in  the  suit,  on  which  judgment 
was  rendered  in  March,  1797,  is  for  the  precise  amount  of  the  set¬ 
tled  account, — and  in  addition  thereto,  for  $9,567  90  due  on 
“funded  debt”  certificates,  and  that  the  judgment  was  entered  for 
the  amount  of  stock  in  money,  rating  a  part  at  sixteen  shillings  and 
nine  pence,  in  the  pound — a  part  at  ten  shillings,  &c. 

The  report  of  the  financial  committee  of  1798  ai^  of  other  years 
before  and  after,  as  well  as  the  statements  made  by  the  officers  of 
the  accountant  department,  are  uniform  in  their  representation  of  the 
amount  due  the  commonwealth,  and  it  is  evident  that  on  this  amount 
the  judgment  was  predicated.  If  it  be  true  that  “it  was  corrective  of 
some  error  in  those  accounts,”  it  conduces  to  prove,  that  the  judg¬ 
ment  was  ascertained  at  that  time,  with  as  much  certainty  as  possible. 

The  balance  of  d05,551  2  10,  claimed  on  the  depreciation  certi¬ 
ficate  account,  has  already  been  adverted  to.  The  legislative  com¬ 
mittee  of  1793,  besides  declaring  that  this  balance  must  arise  from 
some  mistake  not  yet  discovered,  say  that  “  the  books  relative  to  the 
depreciation  debt,  are  the  most  irregular,”  and  it  may  be  observed 
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that  after  many  years  investigation  by  clerks,  specially  appointed  to 
examine  and  arrange  the  accounts  of  Mr.  Nicholson,  this  one  was 
left  without  adjustment,  and  was  never  closed  on  the  books  of  the 
Pepartment.  as  the  large  balance  of  $312,340  jW  remains  to  this 
day,  charged  to  John  Nicholson,  among  the  official  records  of  the 
Auditor  General  and  State  Treasurer. 

The  next  claim  is,  “  that  nearly  $37,500  in  certificates,  were  re¬ 
ceived  from  the  sureties  of  John  Nicholson,  and  thereupon  they 
were  discharged  from  their  bond,  with  which  amount”  (it  is  alleged 
by  Mr.  Hennon,)  “  the  estate  has  probably  not  been  credited.”  The 
act  of  March  29,  1802,  merely  recites  that  it  has  been  represented  by 
the  sureties  of  John  Nicholson,  that  certain  certificates  of  state  debt 
were  obtained  from  him  by  David  Jackson,  and  that  they  were  willing 
to  give  them  up,  on  being  exonerated  as  bail.  It  then  authorises  the 
accountant  department  to  receive  those  evidences  of  state  debt  amount¬ 
ing  to  $37,714  iVoj  cancel  the  bonds  of  the  sureties,  “provi¬ 
ded  that  this  act  shall  not  be  of  any  force  or  effect,  unless  it  shall  ap¬ 
pear  that  the  said  certificates  are  the  private  property  of  the  said  John 
Nicholson,  and  that  the  same  have  not  already  been  paid  and  re¬ 
deemed  by  the  State.”  This  act  remained  a  dead  letter,  unless  the 
sureties  of  Nicholson  established  what  was  enjoined  in  the  proviso 
above  quoted.  We  are  not  left,  however,  to  conjecture  on  this  topic, 
for  about  a  year  afterwards,  viz  :  on  the  22d  March,  1803,  the  com¬ 
mittee  of  ways  and  means  reported  to  the  House  of  Representatives, 
that  “  upon  examination  by  the  Comptroller  and  Register  General, 
it  appears  that  the  greater  part  of  those  certificates  had  been  previ¬ 
ously  redeemed  by  the  State,  and  therefore  could  not  be  received  in 
discharge  of  the  obligations  of  the  sureties,  Jackson  and  Binney;” 
and  the  commiftee  then  recommended  proceedings  against  the  sure- 
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ties,  without  delay,  for  the  recovery  of  their  bond. 

The  allegation  respecting  the  credit  of  ^64,247  8s  6c?,  allowed 
John  Donaldson,  on  the  19th  June,  1802,  received  from  John 
Nicholson,  and  the  entry  in  September,  1807,  of  $4,850,  in  the 
general  revenue  account,  as  well  as  all  the  certificates  of  various 
denominations,  before  enumerated,  may  be  classed  under  the  .same 
head,  as  it  is  impossible,  within  any  reasonable  time,  to  examine  them 
separately  and  distinctly.  John  Nicholson  having  died  in  1800, 
there  is  no  pretence  that  any  of  his  heirs,  delivered  any  credits  in  June 
1802,  or  September  1807,  to  the  department  of  accounts,  it  follows 
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that  after  a  period  of  nearly  forty  years  has  elapsed,  the  presumption 
is  powerful  against  the  admission  of  those  claims,  by  way  of  defalca¬ 
tion,  and  it  is  the  duty  of  the  heirs,  to  show  beyond  every  rational 
doubt,  that  they  never  have  been  allowed. 

To  so  clear  a  principle  of  natural  justice,  it  is  scarcely  necessary 
to  cite  authorities,  yet  I  will  refer  to  a  few,  where  the  doctrine  as  to 
laches  and  limitations  is  ably  discussed.  In  Fonblanque’s  Equity, 
245,  6,  numerous  decisions  are  collected,  and  among  them  the 
following:  -^‘courts  of  equity  will  not  permit  accounts  to  be  over¬ 
hauled,  in  favor  of  a  party  who  has  slept  upon  his  rights,  without  any 
just  cause,  for  a  great  number  of  years.”  6  J.  ch.  R.  369. 

In  Travis  vs.  Waters,  1  J.  ch.  R.  48,  it  was  decided  to  be  against 
the  principles  of  public  policy  to  require  an  account  where  the  par¬ 
ties  lived  in  the  same  country,  and  the  plaintiff  had  suffered  twenty- 
six  years  to  elapse  without  accounting  for  the  delay  ;  especially,  as 
the  bill  was  against  the  representatives  of  the  other  party,  who  had  no 
knowledge  of  the  transactions.  In  Ray  vs.  Bogart,  2  Johns’  Cas. 
432,  the  laches  unaccounted  for  was  not  more  than  eleven  years^ 
yet  the  court  refused  to  sustain  a  bill  for  the  settlement  of  a  co-part¬ 
nership  account,  on  the  grounds  of  delay,  lapse  of  time,  death  of 
parties,  and  the  probable  loss  of  papers. 

And  in  5  Johns,  C.  R.  551,  the  law  is  laid  down  that  “  claims  the 
most  solemnly  established  upon  the  face  of  them,  will  be  presumed 
to  be  satisfied,  after  a  certain  length  of  time.”  Again,  presumptions 
of  this  kind  are  to  be  favorably  received  in  opposition  to  dormant 
claims,  because  they  conduce  to  the  quiet  of  titles  and  the  security  of 
estates.”  1  J.  ch.  R.  362. 

Judge  Story,  in  his  excellent  treatise  on  equity  jurisprudence, 
places  the  subject  in  so  clear  a  light,  that  I  trust  I  may  be  excused 
for  giving  a  few  quotations.  In  Story’s  Equity,  vol.  1,  page  73,  he 
says,  “equity  always  discountenances  laches,  and  holds  that  ladies 
is  presumable  in  equity,  where  it  is  positively  declared  at  law.” 

And  in  page  501,  speaking  of  the  presumption  that  arises  from 
lapse  of  time,  in  analogy  to  the  period  fixed  by  the  statute  of  limi¬ 
tations,  he  says,  “  a  settled  account  will  be  deemed  conclusive  be¬ 
tween  the  parties,  unless  some  fraud,  mistake,  omission  or  inaccu¬ 
racy  is  shown,  for  it  would  be  most  mischievous  to  allow  settled 
accounts  between  the  parties,  especially  w'here  vouchers  have  been 
delivered  up  or  destroyed,  to  be  unravelled,  unless  for  urgent  rea- 
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sons,  and  under  circumstances  of  plain  error,  which  ought  to  be  cor¬ 
rected.” 

Again,  it  is  too,  a  most  natural  ground  in  all  bills  for  an  account 
to  a6<^ertain,  whether  they  are  brought  to  open  and  correct  errors  in 
the  account,  recenti  facto.,  or  whether  the  application  is  made  after  a 
great  lapse  of  time.  Hence  in  matters  of  account,  although  not 
barred  by  the  statute  of  limitation,  courts  of  equity  refuse  to  inter* 
fere  after  a  considerable  lime  from  considerations  of  public  policy, 
from  the  difficulty  of  doing  entire  justice,  when  the  original  transac¬ 
tions  have  become  obscure  by  time,  and  the  evidence  may  be  lost, 
and  from  the  consciousness  that  the  repose  of  titles,  and  the  security 
of  property  aie  mainly  promoted,  by  a  full  enforcement  of  the  max¬ 
im,  ‘  vigilantebus  non  domientibus  jura  subverriunt.*  ” 

The  principles  laid  down  by  those  eminent  writers,  sustained,  as^ 
they  abundantly  are,  by  the  decisions  of  the  most  distinguished  ju¬ 
rists  in  Europe  and  America,  apply  with  so  much  propriety  to  the 
matter  under  consideration,  that  further  comment  is  almost  super¬ 
fluous. 

If  time  sanctifies  what  has  been  done,  we  have  upwards  of  forty 
years.  If  death  of  parties  should  be  finis  litium^''  all  of  those, 
who  participated  in  the  settlement  of  the  accounts  of  John  Nichol¬ 
son,  have  paid  the  debt  of  nature.  If  the  loss  of  evidence  precludes 
the  possibility  of  arriving  at  the  truth,  here  we  have  it  clearly  illus  ¬ 
trated,  as  there  is  none  left  to  tell,  whether  the  bundles  of  certificates 
now  brought  to  light  were  or  were  not  taken  into  the  calculation  pre¬ 
vious  to  the  rendition  of  the  judgment,  in  1797.  If  the  discovery  of 
palpable  errors  would  justify  the  unravelling  of  “  settled  accounts 
there  are  none,  in  the  present  ease,  pointed  out  in  a  satisfactory 
•  manner,  but  the  allegations  are  any  thing  but  specific  ;  and  if,  in  the 
language  of  Mr.  Nicholson  himself,  in  1796,  “a  jury  would  surely 
not  undertake  to  settle  those  accounts  comprehending  volumes  and 
millions,”  and  “  which  would  take  at  least  two  years”  at  that  time  ; 
how  can  those  accounts  now  be  re-examined,  and  justice  done  to  the 
parties,  when  the  generation,  cognizant  of  the  facts,  and  conversant 
with  the  books  and  papers  relative  thereto  has  passed  away,  and 
when  the  very  official  names  of  those  officers  who  conducted  the 
financial  concerns  of  the  commonwealth  are  amoag  the  reminiscen¬ 
ces  of  by-gone  days,  and  the  transactions  of  that  period  are  only  to 
be  found  in  the  archives  of  legislation,  or  in  the  musty  volumes  in 
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the  accountant  department,  which  have  quietly  slumbered  on  their 
shelves  for  nearly  half  a  century.  Satisfied,  both  on  principle  and 
precedent,  that  the  heirs  are  not  entitled  to  any  relief,  on  the  grounds 
taken  in  that  part  of  their  letter  to  which  1  have  alluded,  I  proceed 
to  what  follows.  The  claim  for  land  warrants,  previously  granted, 
is  too  indefinite  to  require  a  reply.  If  the  heirs  have  warrants  in 
their  possession,  usually  termed  lost  warrants,  they  should  have  spe¬ 
cified  the  number,  value,  &c. 

The  indemnity  to  Connecticut  claimants,  stands  in  the  same  sit¬ 
uation.  If  the  heirs  demand  credits,  they  should  establish  them, 
with  some  degree  of  plausibility,  and  not  suffer  the  commissioner 
to  decide  thereon,  without  any  evidence  adduced  by  them  to  support 
the  claim.  Although  he  is  to  ascertain  “  what  credits  they  are  enti¬ 
tled  to,”  yet  he  does  not  consider  himself  bound  to  take  “a  wild  goose 
chase”  through  the  country,  for  evidence  of  those  credits.  It  will  be 
Sufficient  to  determine  upon  them  when  produced,  and  it  will  afford 
him  pleasure,  at  any  time  to  receive  information  from  the  heirs  of 
Mr.  Nicholson,  or  any  other  person  interested,  that  will  tend  to  elu¬ 
cidate  a  matter  which  has  slept  so  long,  as  to  render  it  extremely  dif¬ 
ficult  to  obtain  such  a  knowledge  of  facts  and  circumstances,  as  will 
enable  him  to  come  to  a  satisfactory  conclusion. 

An  objection  is  made  to  the  allowance  of  interest ;  but  reason  as 
well  as  authority,  would  seem  to  require  that  the  state  should  receive 
her  interest  on  the  judgment,  after  allowing  the  payments  on  account 
of  sales  and  compromises  in  other  cases.  It  is  true  that  the  heirs 
memorialized  the  legislature,  in  April  1827,  to  provide  by  law  for 
the  equitable  settlement  of  the  accounts,  which  was  recommended  to 
the  early  attention  of  the  next  legi-slature ;  and  a  citation  was  issued 
at  the  instance  orthe  heirs,  to  the  Auditor  General,  about  the  same 
time,  to  deliver  over  the  papers  and  documents  of  John  Nicholson, 
alleged  to  be  in  his  possession — which  he  refused  to  do.  The  next 
session  another  petition  was  presented,  of  Edward  Livingston  Attor¬ 
ney  for  the  heirs,  praying  that  all  the  papers  belonging  to  the  dece¬ 
dents  estate,  in  possession  of  the  commonwealth,  might  be  delivered 
to  him ;  also,  for  the  liquidation  and  payment  of  the  principal  and 
interest  of  the  certificates  and  receipts,  which  he  was  ready  to  present^ 
at  the  rates  they  would  have  been  estimated  and  allowed  to  John 
Nicholson,  if  presented  by  him  in  due  time.  Nothing  appears  to 
have  been  done  by  the  Legislature,  in  pursuance  of  the  above  appli- 
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cation,  and  the  heirs  remained  eleven  years,  without  renewing  it, 
which  brings  us  to  the  period,  when  the  act  of  July  2d,  1839,  was 
passed. 

I  can  see  nothing  that  has  transpired,  which  takes  this  debt  out  of 
the  general  rule,  applicable  to  other  final  judgments,  for  definite 
amounts. 

The  courts  of  Pennsylvania,  having  power  to  grant  relief  in  equi¬ 
ty,  as  early  as  1788  decided,  that  on  an  appeal  from  the  settlement  of 
a  public  officer’s  account,  by  the  Comptroller  General,  the  state  was 
liable  to  pay  interest  as  well  as  individuals — Common  wealth  vs.  Mitch¬ 
ell,  (2  Dali.  101.)  And  in  the  case  of  John  Nicholson  himself,  the 
question  of  interest  was  decided  at  September  term,  1796.  The 
judgment  of  the  commonwealth  against  him  for  Sll,222/o®o»  was  re¬ 
moved  by  writ  of  error,  into  the  high  court  of  errors  and  appeals, 
judgment  being  affirmed,  on  motion  of  Mr.  Ingersoll  for  the  common¬ 
wealth.  It  was  ruled  by  the  Court,  that  “  in  all  cases  where  judg¬ 
ments  are  affirmed,  upon  writ  of  error,  the  execution  may  include  the 
interest  from  the  date  of  the  original  judgment.”  2  Dali.  256,  In 

the  Commonwealth  vs.  Lewis — 6  Bin.  266 — it  was  decided,  that 
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upon  all  balances,  due  by  defaulting  revenue  officers,  the  United 
States  are  entitled  to  interest,  from  the  time  of  receiving  the  money. 

The  case  of  Fitzgerald  vs.  Caldwell,  4  Dali.  251,  and  other  deci¬ 
sions,  having  so  conclusively  established  the  doctrine,  that  on  all 
final  judgments  interest  should  be  allowed ;  the  Supreme  court,  in 
the  Commonwealth  vs.  Miller,  8  S.  &  R.  452,  no  longer  consider  if 
an  open  question,  but  say  that  “  in  Pennsylvania  interest  is  an  inci¬ 
dent  of  every  judgment.”  Besides,  the  decisions  in  our  slate  courts, 
we  have  the  same  principles  recognised  in  treaties  on  equity. 

Fonblanque  says,  page  597,  “In  chancery,  when  a  masters  re¬ 
port,  stating  a  balance  of  accounts  is  confirmed,  interest  is  allowed 
upon  the  sum  reported  due  from  the  date  of  the  report.''  “  Where 
one  man  retains  the  money  of  another,  the  presumption  is,  that  he 
keeps  it  for  the  purpose  of  profit,  and  he  therefore  ought  to  pay  in¬ 
terest  for  it.”  1  McCords,  C.  R.  220.  “  Where  A.  acknowledged 

that  he  received  money  belonging  to  B.  he  was  decreed  to  pay  inter¬ 
est  from  the  time  of  such  receipt.”  2  Desaus,  565.  Here  we  have 
Mr.  Nicholson’s  balance  of  accounts  confirmed,  he  retained  the 
money,  and  acknowledged  by  judgment  confessed,  as  well  as  by  his 
letters,  repeatedly  that  he  was  intebted  to  the  state. 
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Why  then  should  we  disregard  the  settled  adjudications  of  our 
courts  of  equity,  founded  as  they  are  on  natural  justice  and  common 
honesty  t 

No  offer  appears  to  have  been,  Jide  made,  to  pay  the  debt 
or  lender  satisfaction  to  the  commonwealth,  but  instead  thereof,  a 
bundle  of  continental  and  other  certificates  was  offered,  when  it  was 
impossible  to  know  whether  they  were  not  already  credited.  Surely 
this  is  no  ground  to  stop  the  running  of  interest ;  but  it  is  intimated 
that  the  state  should  have  sold  the  lands  and  realized  the  money  long 
since;  that  having  the  means  of  payment  dn  her  own  hands,  and 
having  deprived  the  heirs  of  the  management,  by  seizing  the  title 
and  keeping  the  papers,  &;c.,  she  is  guilty  of  gross  laches  and  ought 
not  to  subject  the  estate  of  Nicholson  to  the  heavy  charge  of  interest. 

This  suggestion  has  considerable  force,  and  were  it  not  that  the 
lands  have  increased  rapidly  in  value,  the  hardship  of  the  case  might 
be  urged  with  much  propriety.  We  find,  however,  that  in  1807-8, 
those  lands  sold  for  a  mere  trifle,  and  if  they  can  now  be  reached, 
they  have  risen  in  value  much  faster  than  the  interest  has  accumula¬ 
ted  ;  besides,  the  legislature  seem  to  have  precluded  this  question 
from  my  cognizance,  as  I  am  directed  by  the  act  to  report  “the  pre¬ 
cise  amount,  so  far  as  it  can  now  be  ascertained,  of  the  principal  and 
inter est^  due  on  the  1st  of  April,  1839.”  Should  the  law  making 
department,  in  its  wisdom  deem  proper  to  abate  any  portion  of  the 
interest,  it  will  doubtless  do  so,  with  a  reference  to  all  the  facts  and 
circumstances  connected  with  the  transaction. 

The  expenses  paid  to  agents  has  not  been  allowed  as  a  charge 
against  the  estate  of  Nicholson,  conformably  to  the  decision  of  Judge 
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Hopkinson,  as  stated  heretofore. 

Having  examined,  with  as  much  care  as  was  possible,  from  the 
limited  time  allowed,  the  principal  allegations  contained  in  the  com¬ 
munication  of  Nicholson’s  heirs,  and  having  offered  such  reasons  and 
.  remarks  in  relation  thereto,  as  suggested  themselves  to  ray  mind.  It 
only  remains  to  consider  the  conclusion  of  their  prayer,  which  “asks 
only  from  the  legislature  a  settlement,  and  such  protection  to  their 
rights  as  they  would  be  entitled  to  in  the  spirit  of  equity,  with  which 
the  act  of  July  2d,  1839,  has  been  framed.” 

I  have  already  attempted  to  show,  that  the  “  spirit  of  equity,”  as 
well  as  the  rules  of  law,  forbids  us  to  open  judgments,  re-examine 
accounts,  and  admit  doubtful,  stale  and  antiquated  claims,  by  way  of 
C 
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«et*ofr.  It  may  however  be  urged,  that  the  principles  of  equity'* 
mentioned  in  the  act,  are  not  those  which  are  established  by  a  long 
train  of  adjudications,  or  the  opinions  of  writers  on  jurisprudence— 
but  that  “  equity  is  a  righteousness  that  considereth  all  the  particular 
circumstances  of  the  deed,*  which  is  also  tempered  with  the  sweet' 
ness  of  mercy.”  If  this  be  insisted  on,  I  may  use  the  language  o^ 
the  learned  chancellor,  in  2  Peree  Williams,  753,  “  though  proceed- 
ings  in  equity  are  said  to  be  secundum  discretionem  boni  viri. — 
Yet  when  it  is  asked,  vir  bonus  est  quis?  The  answer  is,  “  qui  con- 
sultat  patrum,  qui  leges  juraque  servat.”  The  equity  spoken  of  is  as 
I  understand  it,  not  that  sovereign  despotic  authority  which  is  with¬ 
out  measure  or  control,  for  it  is  well  observed,  by  an  eminent  law. 
yer,  that  if  this  be  equity,  “  ’Tis  all  one,  as  if  they  should  make  the 
standard  for  the  measure,  the  chancellor’s  foot.  What  an  uncertain 
measure  this  would  be  ?  One  chancellor  has  a  long  foot,  another  a 
short  foot,  a  third  an  indifferent  foot.  It  is  the  same  thing  with  the 
chancellor’s  conscience.” 

Instead  of  this,  it  is  now  well  established,  “  that  equity  follows 
the  law,  and  seeks  out  and  guides  itself  by  the  analogies  of  the  law.” 

Not  being  disposed  to  disregard  those  salutary  lessons  of  wisdom, 
taught  by  the  sages  of  the  law,  and  to  launch  into  the  boundless  ocean 
without  chart  or  compass,  but  humbly  attempting  to  follow  in  the 
path  pointed  out  by  the  experience  of  ages,  I  feel  confident,  that  if  I 
have  gone  astray,  it  is  not  because  my  anxious  desire  has  not  been, 
throughout  the  investigation  of  this  complicated  and  embarrassing 
subject,  to  keep  the  straight  and  narrow  path  that  leads  to  justice 
and  truth,  but  because,  I  have  been  unable  with  sufficient  discrimi¬ 
nation,  to  mitigate  the  vigor  of  the  law  which  requires  the  “  pound 
of  flesh,”  and  so  to  apply  the  merciful  spirit  of  equity,  as  to  conform 
to  the  principles  of  natural  justice.  It  is  however  a  source  of  grati¬ 
fication  to  me,  that  my  views  and  opinions  on  all  the  difficult  ques¬ 
tions  which  arise  out  of,  or  are  connected  with  the  investigation,  in¬ 
stead  of  being  final  and  conclusive  have  no  binding  effect  whatever, 
and  are  merely  to  be  reported  to  the  Governor,  and  by  him  transmit¬ 
ted  to  the  legislature,  whose  duty  it  will  be  to  temper  justice  with 
mercy,  and  acting  on  the  Christian  principle  of  “  doing  unto  others 
as  they  would  have  others  do  unto  them to  render  unto  the  heirs, 
as  well  as  the  creditors  of  John  Nicholson,  every  right,  immunity 
and  privilege,  to  which  they  are  in  equity  and  conscience  entitled, 
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white  at  the  same  time  they  preserve,  protect  and*  defend  the  inte* 
rests  of  the  commonwealth. 

Having  thus  disposed  of  the  other  branches  of  the  first  article,  I 
have  only  to  calculate  the  amount  of  principal  and  interest  due  April 
1,  1839,  as  follows : 

Balance  due  November  1,  1807,  as  per  statement 
page,  •  o  -  «  a  a  $96,422  73 

Interest'from  November  1,  1807,  till  April  1,  1839, 
being  thirtj'-one  years  five  months,  -  •  •  181,756  84 

Whole  amount  due  April  1,  1839,  *  -  $278,179  57 


CLAIM  AGAINST  PETER  BAYNTON. 

The  claim  of  the  commonwealth  against  Peter  Baynton  is  attended 
'with  no  difiiculty,  as  regards  its  origin  and  extent,  and  I  cannot  give 
a  more  satisfactory  statement  thereof,  than  is  to  be  found  in  a  letter 
from  Samuel  Bryan,  Comptroller  General,  to  the  Speaker  of  the 
House  of  Representatives,  dated  January  2d,  1804,  in  pursuance  of 
a  resolution  calling  for  information.  See  journal  H.  of  R.  1803-4, 
page  J42.  “  Peter  Baynton,  Esq.,  acted  as  State  Treasurer  during 
four  years,  to  wit  :  from  January  10th,  1797,  until  January  14, 1801, 
on  which  day  he  was  succeeded  by  Jacob  Carpenter,  Esq. 

“In  1797,  he  entered  into  bond  with  competent  secureties,  for  the 
faithful  execution  of  the  duties  of  State  Treasurer,  but  during  the 
three  succeeding  years  no  bond  was  given  by  him. 

“On  the  30th  of  December,  1801,  Mr.  Baynton’s  specie  account 
with  the  commonwealth,  was  finally  settled,  and  a  balance  of  $13,* 
912  87^  struck  in  favor  of  the  commonwealth. 

“An  interest  account  was  stated  and  settled  separately,  and  was 
calculated  till  the  time  of  his  confession  of  judgment,  and  then  was 
consolidated  with  the  principal. 

“It  was  subsequently  discovered,  that  there  was  the  sum  of  $2,550 
iVo»  for  which  Mr.  Baynton  had  not  accounted  to  the  common¬ 
wealth,  being  moneys  deposited  to  his  credit,  between  the  14th  and 
20th  of  January,  1801. 
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“Having  neglected  to  discharge  the  debt  due  by  him  to  the  com* 
wealth,  although  repeatedly  required  to  do  so,  compulsory  measures 
were  resorted  to  for  its  recovery. 

“Unfortunately,  no.security  had  been  given  for  the  three  last  years 
he  was  in  office.  Suit  was,  however,  instituted  on  the  bond  given 
the  first  year,  against  him  and  his  sureties.  The  trial  took  place  in 
the  Supreme  court,  in  June  1803,  but  as  no  positive  evidence  could 
be  proved,  that  the  deficiency,  or  any  part  of  it,  had  accrued  during 
the  first  year,  the  sureties  were  exonerated  by  the  verdict  of  the  jury. 

“On  the  16th  of  July,  1803,  Mr.  Bayton  confessed  judgment,  by 
agreement  filed  on  that  day,  in  favor  of  the  commonwealth,  for  the 
sura  of  eighteen  thousand  seven  hundred  and  forty-seven  dollars  and 
forty-eight  cents,  ($18,747  iVoO  including  the  aforesaid  sum  of  two 
thousand  five  hundred  and  fifty  dollars  and  ninety-eight  cents.  “  Any 
errors  in  the  account  or  the  calculation  of  interest  to  be  corrected.” 

The  record  hereto  attached,  from  the  Supreme  court  of  Pennsyl¬ 
vania,  to  March  term,  1803,  No.  330,  the  Commonwealth  of  Penn¬ 
sylvania  vs.  Peter  Baynton,  Esq.,  sho  .vs  the  judgment  as  above  sta¬ 
ted. — (See  paper  marked  G.)  On  examination  of  the  accounts  in 
the  office  of  the  State  Treasurer,  I  find  them  as.  follows  : 

Peter  Baynton, 

Formerly  State  Treasurer,  Dr. 
1808.  July.  To  balance,  specie  account,  -  -  $17,184  54 

Contra,  Cr*  -  -  -  -  720  69 

Balance,  -  -  -  .  $16,463  85 


[Same.] 

1803.  July.  To  balance,  account  current,  -  -  $2,164  20 

Contra,  Cr.  in  June  1802,  •  -  86  57 


Balance, . $2,077  63 

> - 

Making  the  sum  of  -  .  ^  ^  $18,541  48 

The  books  of  the  Register  General,  which  remain  in  the  office  of 
the  Auditor  General,  sho’v  the  same  balance  of  $18,541  48,  due  by 
Mr.  Baynton  to  the  commonwealth,  the  difference  between  those  ac¬ 
counts  and  the  amount  of  the  judgment,  (only  $206,)  is  accounted 
W  by  Samuel  Bryan,  then  Comptroller  General,  who  says,  “  the 
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interest  account  was  stated  and  settled  separately,  and  tlie  calculation 
of  interest  was  continued  until  the  time  of  his  confession  of  judg¬ 
ment.” 

None  of  the  lands  of  Peter  Baynton  have  been  sold,  nor  any  com¬ 
promise  made  respecting  any  of  them,  under  the  authority  of  the 
commonwealth.  The  act  of  March  31st,  1808,  “  for  the  more  speedy 
and  effectual  collection  of  certain  debts  due  the  commonwealih,”  and 
its  supplements  of  March  19,  1807,  and  March  24,  1808,  only  had 
reference  to  the  lands  of  John  Nicholson,  deceased;  and  although 
acts  were  passed  in  1808,  1814,  &c  ,  prohibiting  the  sale  of  Mr. 
Baynton’s  lands  for  taxes,  and  authorising  their  payment  out  of  the 
State  Treasury,  yet  no  attempt  appears  to  have  been  made  to  collect 
the  judgment,  until  the  passage  of  the  act  of  March  16,  1819,  entitled 
“  an  act  relative  to  the  claim  of  the  commonwealth  against  Peter 
Baynton,  &c.” 

The  first  section  directed  the  Attorney  General  to  prosecute  the 
claim  of  the  commonwealth  against  the  estate  of  Peter  Baynton,  in 
such  manner  as  might  be  deemed  best  calculated  to  recover  the 
amount  due,  and  to  release  the  lien  of  the  state  upon  the  payment  of 
the  debt  and  interest,  or  if  necessary  to  have  the  land  sold  he  might 
give  time  for  the  payment  of  the  whole  or  a  part  of  the  purchase  mo¬ 
ney.  Pursuant  to  the  directions  of  the  act,  Thomas  Sergeant,  Attor¬ 
ney  General,  made  report  to  the  next  legislature,  which  will  be  found 
at  length  in  the  journal  of  the  House  of  Representatives;  1819-20, 
page  351. 

He  states,  that  “  no  offers  have  been  made  to  redeem  the  lands  from 
the  lien  of  the  commonwealth,  by  paying  or  securing  the  debt,  and 
believes  that  the  sale  of  the  land  is  the  only  mode  in  which  the  state 
can  be  paid.” 

He  gives  the  amount  of  the  judgment  on  the  16th  of  July,  1803, 
$18,747j^o^o,  and  says  the  lands  owned  by  Peter  Baynton,  as  ascer¬ 
tained  from  information  received  from  various  persons,  are  situated 
in  the  counties  of  Huntingdon  and  Centre,  consisting  of  forty-five 
tracts,  comprehending  in  the  whole,  nineteen  thousand  three  hundred 
and  thirty-five  acres,  sixty-nine  perches — the  title  is  derived  from 
General  John  Patton,  formerly  of  Centre  county.  He  also  examined 
all  the  papers  and  documents  of  Peter  Baynton,  which  he  had  placed 
in  the  hands  of  his  agent  John  Hall,  and  was  satisfied  that  the  title 
.of  Mr.  Baynton  was  good,  though  some  of  Gen.  Patton’s  represen- 


tatives  continued  to  claim  the  lands  and  paid  the  taxes.  Three 
other  tracts  in  Venango  county  were  verbally  reported  by  Mr.  Ser¬ 
geant  as  belonging  to  Mr.  Baynton,  which  had  been  sold  for  taxes  in 
in  1818 ;  under  the  circumstances  the  Attorney  General  thought  it 
not  advisable  to  force  a  sale  of  the  lands  at  that  time. 

The  committee  of  ways  and  means  concurred  in  opinion  with  the 
Attorney  General,  and  nothing  further  was  done  that  session,  except 
the  passage  of  an  act  on  the  28th  of  March  1820,  providing  for  the 
payment  of  taxes  on  Baynton  lands  by  the  commonwealth,  till  the 
state  lien  was  liquidated,  and  to  redeem  those  already  sold  for 
taxes,  &c. 

On  the  6th  of  Januarj",  1824,  resolutions  were  offered  in  the  House 
of  Representatives,  that  the  Auditor  General  be  directed  to  furnish 
that  body,  with  a  copy  of  the  documents  in  his  office,  relative  to  the 
claim  of  the  commonwealth  against  the  lands  of  Peter  Baynton ;  also 
that  a  committee  be  appointed  to  enquire  into  the  expediency  of  ma¬ 
king  further  provision  by  law,  for  the  recovery  of  the  claims  of  the 
commonwealth  against  the  estate  of  John  Nicholson,  deceased,  and 
Peter  Baynton,  which  were  subsequently  adopted. 

In  obedience  to  the  first  resolution,  the  Auditor  General,  in  a  com¬ 
munication  to  the  House,  dated  January  30th,  1824,  gave  a  detailed 
statement,  containing  a  clear  exposition  of  the  title  of  Mr.  Baynton, 
which  will  be  further  noticed  under  its  appropriate  head. 

The  act  of  April  11th,  1825,  for  the  sale  of  the  lands  of  John  Nich¬ 
olson  and  Peter  Baynton,  was  the  result  of  the  previous  investiga¬ 
tions,  resolutions  and  reports  of  the  legislature,  and  those  who  acted 
under  their  authority.  It  is  deemed  unnecessary,  at  present,  to  refer 
to  the  provisions  of  that  law.  As  no  sales  appear  to  have  been  made 
under  it,  of  Peter  Baynton’s  land,  it  follows  that  the  original  amount 
due  the  commonwealth  has  not  been  paid  or  reduced  by  sales  of  land 
heretofore  made  under  her  authority. 

The  next  matter  for  her  consideration,  is  the  credits,  if  any,  to 
which  the  heirs  of  Peter  Baynton  are  entitled  in  equity.  The  only 
communication  received  from  the  heirs,  is  a  letter  dated,  Philadelphia, 
September  24,  1839,  signed  by  “  P.  Hazlehurst,  for  John,  Edward, 
and  Eliza  Baynton,  surviving  heirs  of  the  late  Peter  Baynton,’’  and 
appended  to  this  report.  (See  paper  marked  H.)  No  claim  is  made 
on  behalf  of  the  heirs  to  any  credit,  nor  do  they  solicit  any  deduction 
or  abatement  of  the  amount  of  the  judgment.  The  same  reasons  for 


the  allowance  of  interest,  will  apply  in  thU  case,  as  in  that  of  John 
Nicholson,  it  is  therefore  useless  to  recapitulate  them. 

The  only  papers  of  Mr.  Baynton’s,  which  the  heirs  have  been  able 
to  find  that  would  be  of  advantage,  are  three  patents  of  Peter  Bayn- 
ton,  containing  2488  acres  of  land  in  Venango  county,  dated  the  22d 
and  24th  of  March  1795,  surveyed  in  pursuance  of  warrants  No. 
5141,  5142,  5143,5144,  5145,  of  500  acres  each;  also,  a  receipt 
of  the  Receiver  General,  dated  February  6th,  1794,  for  J0125  pur-^ 
chase  money,  and  at  the  foot  thereof,  a  receipt  for  £l5,  paid  by  Mr. 
Baynton,  surveying  fees,  dated  April  16,  1794  ;■  also  a  receipt  of 
Samuel  Hays,  treasurer  of  Venango  county,  to  George  Power,  dated 
September  9th,  1808,  for  $8/o°o»  county  and  Road  taxes  for  that 
year. 

As  no  allowance  is  to  be  made  by  sales  or  credits,  it  only  remains 
to  ascertain  the  amount  due  on  the  1st  of  April,  183^9,  as  follows  : 

Judgment,  July  16,  1803,  for  .  -  -  $18,747  48 

Interest  till  April  1st,  1839',  .  -  -  40,166  47 

Amount  of  principal  and  interest,  April  1st,  1839,  $58,913  95 

I  have  thus,  after  some  months  of  diligent  application,  only  been 
enabled  to  embrace  within  the  report,  which  I  am  directed  to  make 
to  your  excellency,  those  matters  which  are  mentioned  in  the  first 
and  ninth  articles  of  the  second  section  of  the  act  of  July  2d,  1639, 
There  still  remain  eleven  articles,  many  of  which  will  require  con¬ 
siderable  time  and  immense  labor,  in  order  to  obtain  the  information 
necessary  to  a  full  understanding  of  the  subject.  I  therefore  respect¬ 
fully  request  that  the  present  report,  with  the  accompanying  docu¬ 
ments,  and  the  report  lately  made  under  the  twelfth  article,  relative 
to  the  compensation  of  William  A.  Lloyd,  Esq.,  be  transmitted  to 
the  legislature.  And  let  me  assure  your  excellency,  that  no  exer¬ 
tions  shall  be  spared  on  my  part  to  a  speedy  and  satisfactory  conclu¬ 
sion. 

All  of  which  is  respectfully  submitted. 

J.  B.  ANTHONY. 


November  14th,  1839. 


DOCUMENTS  ACCOMPANYING  THE  REPORIV 

DOCUMENT  (A.) 

[The  printing  of  the  letters  referred  to  in  table  4,  marked  A,  has 
teen  considered  unnecessary,  and  the  papers  covering  unsubstantial 
claims  are  therefore  omitted.] 
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To  balance  due  the  state  in  3  per  cent  slocks,  bearing  interest  from  1st  January,  1791.  -  j  63,729^86 

N.  B.  This  account  was  settled  in  December,  1796,  but  not  entered  in  the  books  till  30th  June,  1800. 
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Settled  and  entered— -Samuel  Bryan,  Reg.  Gen.  Office,  March  8th,  1796. 

Settled  end  entered — John  Donalbson,  Comp.  Gen.  Office,  March  3d,  1796. 
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DOCUMENT  (C.) 

Pi^AS  before  the  Honorable  Thomas  McKean,  Esq.  Doctor  of  Laws, 
Chief  Justice,  and  his  associate  Justices  of  the  Supreme  Court  of 
the  Commonwealth  of  Pennsylvania,  of  the  term  of  September, 
one  thousand  seven  hundred  and  ninety-live. 

Philadelphia  County ^  ss> 

John  Nicholson,  late  of  the  county  aforesaid,  yeoman,  was  attach¬ 
ed  to  answer  the  commonwealth  of  Pennsylvania,  of  a  plea  of  tres¬ 
pass  on  the  case,  &c.,  and  thereupon  the  said  commonwealih  by 
Jared  fngersol!,  its  attorney,  complains: 

That  whereas,  the  said  commonwealth  on  the  first  day  of  August, 
in  the  year  of  our  Lord,  one  thousand  seven  hundred  and  ninety-live, 
at  Philadelphia,  in  the  county  aforesaid,  was  possessed  of  certain 
certificates  and  stock  of  the  United  States,  to  wit:  Continental  cer¬ 
tificates  amounting  to  fifty-one  thousand  two  hundred  and  nine  dollars 
and  twenty  two  cents;  three  per  cent,  stock  of  the  United  States, 
amounting  to  sixty-three  thousand  seven  hundred  and  thirty-one  dol¬ 
lars  and  sixty-three  cents,  and  funded  debt  certificates  amounting 
to  nine  thousand  five  hundred  and  sixty-seven  dollars  and  ninety 
cents,  as  of  its  own  proper  goods  and  chatties,  and  being  so  thereof 
possessed,  the  said  commonwealth  afterwards  to  wit:  the  day  and 
year  aforesaid,  at  Philadelphia,  in  the  county  aforesaid,  the  said  cer¬ 
tificates  and  stock  out  of  their  hands  and  possession  did  casually 
loose,  which  same  certificates  and  stock,  afterwards,  to  wit,  the  same 
day  and  year  aforesaid,  at  the  county  aforesaid,  to  the  hands  and 
possession  of  the  said  John  Nicholson,  by  finding  did  come.  Never¬ 
theless  the  said  John,  having  the  said  certificates  and  stock  to  be  the 
property  of  the  said  commonwealth,  but  contriving  and  Iraiidulenlly 
intending  the  said  commonwealth  of  the  certificates  and  stock  afore¬ 
said,  craftily  and  subtely  to  deceive  and  defraud  the  said  certificates 
unto  the  said  commonwealth,  although  often  required  hath  not  de¬ 
livered.  But  the  said  John  Nicholson,  the  said  certificates  and  stock 
afterwards,  to  wit,  mi  the  same  day  and  year  aforesaid,  at  the  county 
aforesaid,  unto  his  own  proper  use  did  convert  and  dispose,  whereby 
the  said  commonwealth  sailh  it  hath  damage  to  the  value  of  one  hun¬ 
dred  and  fifty  thousand  dollars,  and  theseiore  she  brings  suit,  &c — 
Continued  December  term,  seventeen  hundred  and  ninety-five. 
Continued  twenly  fifth  January,  seventeen  hundred  and  ninety-six. 
Defendant  John  Nicholson,  by  James  Gibson,  Esq.  his  attorney, 
pleads  non.  cut.  with  leave  to  alter ;  and  issues  March,  September 
and  December,  seventeen  hundred  and  ninety-six,  continued :  and 
now,  to  wit,  twenty-first  of  March,  seventeen  hundred  and  ninety- 
seven,  at  a  Supreme  Court  held  at  Philadelphia,  for  the  common¬ 
wealth  of  Pennsylvania,  present  Chief  Justice  McKean,  and  Judges 
Shippen,  Yeates,  and  Smith  ;  a  jury  being  called,  come  to  wit:  Jas. 
Slrawbridge,  John  Steinmetz,  Robert  Ralston,  Joseph  Snowden,  Jere¬ 
miah  Parker,  John  Godfrey  Wacbsmith,  William  Kenly,  John  Sal¬ 
ter,  John  Singer,  Emanuel  Walker,  Charles  Massey,  and  Seth  Willis^ 
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who  being  duly  impannelled,  returned,  tried,  sworn  and  affirmed — 
judgment  according  to  the  following  agreement  filed:  twenty-first 
of  March,  seventeen  hundred  and  ninety-seven,  by  agreement  filed, 
the  judgment  is  for  the  sum  of  one  hundred  and  ten  thousand  three 
hundred  and  ninety  dollars  and  eighty-nine  cents,  rating  the  stock  as 
follows  :  six  per  cent,  at  sixteen  shilings  and  nine  pence  in  the  pound  ; 
three  per  cent,  at  ten  shillings  ;  militia  certificates  at  fifty  per  cent.; 
and  that  in  the  .set  off,  the  stock  be  allowed  at  the  same  rate,  the  de¬ 
fendant  to  be  allowed  three  months  to  point  out  any  errors,  to  the 
satisfaction  of  the  Comptroller  and  Register  General,  such  errors  to 
be  deducted  from  the  sum  for  which  judgment  shall  be  entered.  Cer¬ 
tificates  and  receipts  for  exchanges,  to  be  credited  in  the  continental 
account,  and  certificates  and  receipts  to  be  credited  also,  with  the 
charges  of  the  funded  debt.  Errors  against  the  commonwealth,  if 
any,  also  to  be  corrected.  The  sum  for  which  judgment  is  now  en¬ 
tered,  to  be  altered  by  the  subsequent  calculation  of  the  Comptroller 
General  alone. 

Supreme  Court  costs  taxed  at  $35  35. 

I,  Joseph  IJarnes,  Prothonotary  of  the  Supreme  Court  of  the  East¬ 
ern  District  of  Pennsylvania,  do  hereby  certify  that  the  foregoing 
contains  a  true  transcript  of  the  record  of  a  judgment  of  the  Supreme 
Court  of  the  commonwealth  of  Pennsylvania,  as  the  same  remains 
of  record  in  my  office. 

{^L.  S.]  In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  said  Supreme  Court  at  Philadelphia,  this  twelfth  day  of 
October,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twelve. 

JOS.  BARNES,  Proth’rv. 

’  m 


DOCUMENT  (D.) 

John  Nicholson,  formerly  Comptroller  General,  his  account, 
Funded  Debt  Certificates, 

To  amounts  indebted  on  leger,  ($9,431  ^87,685  28 

John  Nicholson,  account  denreeialion  certificates. 

To  amount  indebted  on  leger,  312,340  21 

1796.  John  Nicholson,  account  continental  certificates, 

DecV.  To  amount  indebted  on  leger,  51,209  22 

1890.  John  Nicholson,  account  3  per  cent,  stock  of  the 
United  States, 

May,  To  amount  indebted  on  leger,  63,729  69 


$494,964  40 
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Pennsylvania^  ss, 

I  do  lieieby  certify  that  the  foregoing  or  above  sums  of  money, 
on  the  difl’ereiit  accounts  above  mentioned,  are  the  same  as  the  said 
John  IN icholson,  formerly  C<  mptroller  General,  is  indebted  on  the 
books  of  ihe  treasury  department  of  Pennsylvania. 

[L.  S.3  In  testimony  whereof,  1  have  hereunto  set  my  hand,  and  af¬ 
fixed  the  seal  ol  the  said  department,  this  twenty  lifih  day  ol  Octo¬ 
ber,  one  thousand  eight  hundred  and  thirty-n'iie. 

DAN’L.  STURGEON,  Treasurer. 


Document  (E.) 

Pleas  before  the  Hon,  Thomas  M’Kean,  Esquire,  Doctor  of  Laws, 
Chief  Justice  and  his  associates,  justices  ol  the  Supreme  (  ourt  of 
the  commonwealth  ol  Pennsylvania,  of  the  term  ol'  September,  in 
the  year  of  our  Lord,  one  thousand  seven  hutidred  and  ninety- 
three. 

/  Philadelphia  County,  ss, 

John  Nicholson,  late  of  the  county  aforesaid,  Esquire,  v/as  attach¬ 
ed  to  answer  the  commonwealth  of  Pennsylvania,  of  a  plea  of  tress* 
pass  on  the  case,  &c.  Whereupon  the  said  commonwealth,  by  Ja. 
red  Ingersoi!  their  attorney,  declares  and  says  :  That  by  a  law  pass¬ 
ed  on  ihe  tenth  of  April,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-two,  among  other  provisions  made  for  the  redemp¬ 
tion  and  final  discharge  of  sundry  debts  due  by  this  commonwealth  ; 
in  the  sixth  sectimi,  it  i»  enacted,  that  if  congress  shall  on  or  before  the 
first  day  of  July  then  next,  renew  and  again  open  tlie  subscription  to 
the  loan  heretofore  proposed  to  the  state  creditors,  or  shall  in  any  other 
manner  or  upon  any  other  terms,  provide  lor  assumption  ol  the  non-sub- 
scribed  debts  owing  to  such  ^tale  creditors,  the  holderor  holders  of  any 
certificate  orcet  iilicalessubscribable  to  the  subscription  so  renewed,  or 
entitled  to  the  benefits  of  such  other  provision,  shall  be  entitled  to 
have  and  receive  the  nominal  value  of  such  certificate  or  certificates 
from  the  Slate  Treasurer,  upon  condition,  and  not  otlierwise,  that 
they  shall  and  do  subscribe  the  loan  so  renewed,  or  acquiesce  in  llie 
terms  of  such  other  provision  ;  and  thereupon,  on  or  before  the  first 
day  of  July  then  next,  tian.'-fer  to  the  Stale  'Preasurer,  for  the  use  of 
the  commonwealth,  each  and  every  certificate  which  they  siiall  re¬ 
ceive  from  the  United  Slates  in  consequence  of  such  subscription,  or 
all  and  singular  the  interest  and  benefits  to  be  derived  from  such  other 
provision,  together  with  such  evidence  ihereol,  that  by  an  act  of  the 
legislature  of  the  state  of  Pennsylvania,  passed  on  the  first  day  of 
March  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and 
eighiy-six,  for  the  relief  of  public  creditors  who  were  citizens  of  this 
slate,  provision  is  made  for  receiving  on  loan  certain  debts  of  the 
United  Slates,  and  for  funding  the  same  and  for  paying  the  annual 
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interest  ol  such  loans ;  which  said  act,  so  far  as  it  directs  the  payment 
of  the  said  new  loan  debts,  or  the  interest  thereof  beyond  the  first 
day  of  April,  in  the  year  of  our  Loid,  one  thousand  seven  hundred 
and  eigliiy-nine,  was  repealed  by  an  act  passed  the  twenty  seventh 
day  of  Alaich,  in  the  year  ol  our  Lord,  one  thousand  seven  hundred 
and  eighiy-nine,  and  from  and  after  the  fir^t  day  of  Ajjril  in  the  year 
last  aloresaid,  the  certificates  of  the  new  loan  ceased,  by  the  laws  of 
this  commonwealih,  and  by  law  were  considere  i  as  receipts  only  for 
certificates  of  the  United  iSiaies  which  might  be  demanded  at  pleasure; 
by  winch  said  act  of  the  twenty-seventh  of  March,  in  the  year  of 
our  Lord,  »nie  thousand  seven  hundred  and  eighty-nine,  the  Presi¬ 
dent  or  Vice  President,  in  council,  was  authorized  and  empowered 
to  cause  all  such  certificates  as  had  been  loaned  to  this  stale,  in  pur¬ 
suance  of  any  acts  of  Assembly,  on  the  holder  ol  such  certificates  is¬ 
sued  by  this  stale  or  any  certificate  in  lieu  thereof,  applying  therefor, 
to  be  returned  or  delivered  to  him  or  them  through  the  ofifice  of  the 
Comptroller  General.  That  the  congress  of  the  United  States  did 
again  «)pen  and  renew  the  subscription  heretofore  proposed,  to  the 
slate  creditors,  and  did  provide  for  the  assumption  of  the  new  sub¬ 
scribed  debts,  owing  to  such  state  creditors.  '1  hat  by  the  arrange¬ 
ments  taken,  in  consequence  of  the  law  of  congress  extending  the 
term  of  the  former  loan,  no  certificate  could  issue  in  favor  of  the  sub¬ 
scribers  prior  to  the  first  day  of  May,  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  ninety-three. 

Whereupon,  it  having  been  agreed  that  the  receipts  given  by  the 
comm'ssioner  of  loans  to  the  subscribing  creditors,  should  be  assign¬ 
ed  to  the  commonwealth,,  and  that  the  certificate  from  the  loan  ofifice 
should  issue  directly  to  the  commonwealth.  I’lte  business  was  con¬ 
ducted  imdtr  tue  folloiving  regulations.  When  the  holder  of  any 
ciriificale  or  certificates  wished  to  subscribe  the  same  to  the  loan  pro- 
proposed  by  congress,  and  to  avail  himself  of  the  above  mentioned 
law  of  the  commonwealih,  passed  in  April,  one  thousand  seven  hun¬ 
dred  and  1  inely-two,  he  presented  such  certificate  with  an  abstractor 
the  same  specifying  the  number,  dale,  by  whom  and  to  whom  issued, 
and  the  amount  of  the  principal  and  interest,  to  the  Comptroller  Ge¬ 
neral.  who,  -after  examination,  certified  on  the  face  of  the  abstract 
that  the  certificates  were  genuine  and  assumable.  The  abstract  be¬ 
ing  then  presented  to  the  commissi»*ner  of  loan,  and  the  certificates 
themselves  deposited  with  him,  the  commissioner  gave  to  the  party 
a  receipt  for  the  same  on  the  abstract.  The  abstract  and  receipt  were 
then  -assigned  to  the  commonwealih  and  presented  to  the  Register  and 
Comptroller  General  for  examination,  and  if  approved,  a  certificate 
signed  by  the  two  officers  was  sent  to  the  Governor,  stating  the 
amount  due  to  the  party,  and  a  warrant  for  the  same  thereupon 
issued  according  to  law.  That  among  other  abstracts  declared  to  be 
assumable  by  said  John  Nicholson,  Esq-,  as  Comptroller  Gene¬ 
ral,  and  which  passed  the  several  offices  of  Comptroller  and  Register 
General,  a  certificate  whereof  was  signed  by  the  Register  and  Comp¬ 
troller  General,  and  sent  to  the  Governor,  staling  the  amount  due  to 
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the  party.  In  one  certain  abstract  was  included  new  loan  certificate 
subscribed  in  the  name  and  being  the  property  of  the  said  John  Nich- 
oison,  Esq.,  to  the  amount  of  sixty  thousand  two  hundred  and  twen¬ 
ty  dollars  and  forty-one  cents,  for  which  a  wairant  issued  by  the  Go¬ 
vernor  upon  the  Treasurer  of  this  state,  who  paid  the  same  to  the 
said  John  Wicholson,  and  the  said  commonwealth  by  Jared  Ingersoll 
their  attorne)'  further  state,  that  the  said  new  loan  certificates  were 
not  within  the  provision  of  the  law  pas«!ed  on  the  tenth  day  of  April, 
in  the  year  of  our  Lord,  one  thousond  seven  hundred  and  ninety-two, 
and  that  the  said  John  Nicholson,  on  the  receipt  of  the  said  sixty 
thousand  two  hundred  and  twenty  dollars  and  forty-one  cents  of  the 
value  of  twenty-two  thousand  five  hundred  and  eighty-three  pounds, 
and  seven  pence,  lawful  money  of  Pennsylvania,  became  indebted  to 
the  said  commonwealth  in  the  said  sum  of  twenty-two  thousand 
five  hundred  and  eighty-three  pounds  and  seven  pence,  money  afore¬ 
said;  which  said  monies  the  said  John  Nicholson,  Esq.,  on  the  same 
day  and  year  last  aforesaid,  at  the  county  aforesaid,  received  to  the 
use  of  the  said  commonwealth.  And  so  being  indebted  then  and  there 
assumed  upon  himself,  and  promised  the  said  commonwealth  to  pay 
them  the  sum  of  money  last  aforesaid.  And  whereas,  also  afterwards, 
to  wit:  on  the  same  day  and  year  aforesaid,  at  the  county  aforesaid,, 
the  said  John  Nicholson  was  indebted  unto  the  aforesaid  common¬ 
wealth,  in  another  twenty-two  thousand  five  hundred  and  eighty- 
three  pounds  and  seven  pence,  like  money  aforesaid,  for  so  much, 
money  by  the  said  John,  from  the  said  commonwealth  to  the  use  of 
the  commonwealth,  before  that  time  had  had  and  received,  the 
said  John,  in  consideration  thereof,  then  and  there  assumed  upon 
himself  and  promised  the  said  commonwealth,  to  pay  them  the  said 
sum  of  twenty  two  thousand  five  hundred  and  eighty  three  pounds 
and  seyen  pence,  last  mentioned,  when  thereto  afterwards  he  should 
be  required  ;  nevertheless  the  said  John,  his  promises  and  assump¬ 
tions  aloresaid  not  regarding,  the  aforesaid  several  sums  of  money 
or  any  part  thereof  to  the  said  commonwealth,  yet  hath  not  paid, 
although  to  do  the  same  by  the  aforesaid  commonwealth,  the  afore¬ 
said  John,  the  second  day  of  May,  in  the  year  of  our  Lord,  one  thou 
sand  seven  hundred  and  ninety  three,  and  often  afterv\  ards,  at  the 
county  aforesaid  was  required,  but  the  same  to  the  aforesaid  coiiimon- 
weallh  to  pay  altogether  hath  refused  and  still  doth  refuse,  to  the 
damage  of  the  said  commonwealth  fifty  thousand  pounds,  and  there¬ 
upon  he  brings  suit,  &:c.  January  term,  one  thousand  seven  hundred 
and  ninety-four,  continued.  The  defendant  John  Nicholson,  Esq,, 
by  James  Gibson,  his  attorney,  pleads  non  assumpsit  and  payment, 
with  leave  to  give  the  special  matter  in  evidence— non  solvit  and  is¬ 
sues.  April  term,  one  thousand  seven  hundred  and  ninety-four,  con¬ 
tinued,  September  term,  seventeen  hundred  and  ninety-four,  contin¬ 
ued-  January  term,  seventeen  hundred  and  ninety-five  continued. — 
April  term,  seventeen  haudred  and  ninety-five,  a  jury  being  called 
came,  to  wit:  Samuel  Coates,  James  Bringhurst,  Jonathan  Davis, 
Cornelius  Comegys,  Thorntis  Or^^  Samuel  Price,  Joseph  Worrell^ 
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Joseph  Speneer,  George  Keppale,  Joseph  Mazurie,  Michael  Roberia, 
and  John  Jones,  M.,  who  being  duly  empannelled,  returned,  tried 
and  sworn  and  affirmed,  and  not  being  able  to  agree  in  their  verdict, 
are  discharged  from  giving  a  verdict.  September  term,  seventeen 
hundred  and  ninety-bve,  continued.  And  now,  to  wit:  the  eighteenth 
of  December,  seventeen  hundred  and  ninety-five,  a  jury  being  called 
came,  to  wit:  David  Lenox,  James  Ash,  James  Cox,  Edward  Carroll, 
Andrew  Douglass,  John  Harrison,  Hugh  Moore,  Daniel  Depuy,  jr. 
Alexander  Fullerton,  James  Strawbridge,  George  Piumsiead,  and 
William  Peynlel — who,  being  duly  iinpannelled,  returned,  tried, 
sworn  and  affirmed,  upon  their  oaths  and  affirmations  respectfully  do 
say,  that  they  find  for  the  commonwealth  and  assess  damages  to  four 
thousand  two  hundred  and  eight  pounds,  eight  shillings  and  ten 
pence,  with  six  pence  cost. 

Judgment  accordingly. 

Supreme  Court  costs  taxed  £22>  7s. 

I  Joseph  Barnes,  Prothonotary  of  the  Supreme  Court  of  the  Eas¬ 
tern  District  of  Pennsylvania,  do  hereby  certify  that  the  foregoing 
contains  a  true  transcript  of  the  record  of  a  judgment  of  the  Supreme 
Court  of  the  commonwealth  of  Pennsylvania,  as  the  same  remain  of 
record  in  my  office. 

[L.  S.]  In  witness  whereof  I  have  hereunto  set  my  hand,  and  affixed 
the  seal  of  said  Supreme  Court,  at  Philadelphia,  this  twelfth  day 
of  October,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  twelve. 

JOS.  BARNES,  Proth’y 


DOCUMENT  (F.) 

Harrisburg,  Penn.,  Sept.  30th,  1839. 

To  Joseph  B.  Anthony y  Esq.y  Commissioner ,  Sfc. 

Sir — The  undersigned,  the  heirs  of  the  late  John  Nicholson,  in 
pursuance  of  the  act  of  2d  July,  1839,  take  this  occasion  of  present¬ 
ing^  to  the  Commissioner  such  claims  to  further  credits,  in  the  settle- 
ment  of  the  accounts  of  their  ancestor’s  estate  with  the  state  of  Penn¬ 
sylvania,  as  they  are  advised  they  may  be  entitled  to  on  principles 
of  equity. 

The  late  John  Nicholson  was  appointed  Comptroller  General  on 
the  13lh  April,  1782,  and  resigned  on  the  11th  April,  1794. 

On  the  8lh  March,  1796,  and  20ih  December,  1796,  Ids  accounts 
with  the  stale  were  settled,  and  balances  of  $51,209  /oV  $63,727 
were  found  against  him. 

These  balances  were  found  against  John  Nicholson,  not  for  mo¬ 
nies  of  the  state  received  by  him  and  unaccounted  for ;  monies  hav¬ 
ing  been  received  by  the  Treasurer,  but  are  for  continental  certifi¬ 
cates  reduced  in  dollars  by  those  accounts,  to  the  aggregate  of  $114,- 
937  The  slate  of  Pennsylvania  having  issued  her  new  lo?n 
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certificates  to  those  of  her  citizens  to  whom  the  federal  governmen® 
had  given  coniinenial  certificates  for  services  during  the  war,  the  ex-* 
change  of  these  certificates  was  effected  through  the  Comptroller 
General  ;  on  the  federal  government  establishing  the  funding  sys- 
tem,  the  new  loans  were  declared  no  longer  exchangeable  for  the 
contineiUal,  it  became  the  duty  of  the  Comptroller  to  return  the  con¬ 
tinental  ceriificalcs  which  had  been  received,  and  receive  the  new 
loans  issued  therefor. 

We  are  advised,  that  the  new  loan  certificates  were  redeemed  by 
John  Nicholson,  by  the  delivery  of  the  continental  certificates  re*" 
ceived  therefor,  as  vouchers  of  his  accounts  having  been  lost  or  mislaid 
they  were  charged  against  him  as  outstanding  responsibilities  of  the 
state.  W  e  have  been  informed,  that  those  certificates  have  never 
been  presented  to  the  state  to  this  day— confirmatoiy,  if  true  of  the 
fact  all  edged  by  John  Nicholson  to  the  day  of  his  death,  that  he 
owed  the  state  nothing,  and  that  these  balances  were  founded  on  re*" 
sponsibililies  of  the  stale  long  since  discharged,  the  vouchers  of 
which  were  lost  or  mislaid. 

If  on  the  investigation  which  you  will  doubtless  give  this  subject,^ 
these  facts  shall  appear,  it  will  extinguish  the  greater  part,  if  not  the 
whole  of  '.he  balance  found  against  J.  Nicholson  by  the  slate. — 
In  September,  1795,  the  year  previous  to  the  seiilement  of  the  ac¬ 
counts  of  John  Nicholson,  an  action  was  instituted  by  the  state  in 
the  Supreme  court  on  the  cause  of  action,  as  detailed  in  those  ac¬ 
counts,  the  action  was  continued  until  March,  1797,  one  year  after 

A. 

the  settlement  of  the  accounts  by  the  Comptroller,  when  on  the  21st 
March,  1'97,  judgment  was  entered  by  consent  as  follows  :  “  2l6^i 
March,  1797,  by  agreement  filed,  the  judgment  is  for  the  sum  of 
$110,390  rating  tlie  stock  as  follow's  :  six  per  cent  at  I6s  9d  in 
the  pound  ;  three  percent  at  10s ;  militia  certificates  at  50  per  cent, 
and  that  in  the  set-off  the  stock  be  allowed  at  the  same  rate;  the 
deftmdaiu  to  be  allowed  three  months  to  point  out  any  errors  to  the 
satisfaction  of  the  Comptroller  and  Register  General;  such  errors  to  be 
deduct  d  from  the  sum  for  which  judgment  was  entered  ;  certificates 
and  receipts  to  be  credited  also  with  charges  of  the  funded  debt. 

Errors  against  the  commonwealth  “  if  any,  also  to  be  corrected _ 

“  The  sum  for  which  judgment  is  now  entered  to  be  altered  by  the 
“  subsetpient  calculation  of  the  (Comptroller  General  alone.” 

This  agreement  is  priina  facie  evidence,  that  the  patties  enter¬ 
tained  the  belief  that  the  certificates  would  hi  found,  and  that  John 
Nicholson  had  equitable  claims  against  the  state. 

It  will  he  observed,  that  the  settlement  of  accounts  in  1796,  gives 
balances  against  John  Nicholson  of  $1 14,937  The  judgment 

in  1797,  is  for  $ll<',390  leaving  a  difference  of  $4,546  in 
favor  of  John  Nicholson.  .  ■ 

The  settled  accounts  of  ’96  are  those  under  which  the  sales  have 
been  made,  and  are  referred  to  as  the  accounts  of  John  Nicholson. 
The  balances  of  1796,  are  founded  on  the  cause  of  action  of  the 
judgment  of  March,  1797.  (See  report  of  the  committee  of  ways 
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and  means,  24th  March,  1798,)  and  as  that  judgment  is  posterior  to 
the  setileinents  of  the  accounts  of ’96,  it  may  be  considered  as  cor» 
rective  of  some  error  in  these  accounts. 

As  we  have  not  had  the  opportunity  of  examining  any  accounts  of 
John  Nicholson  at  the  state  department,  it  may  bo  that  llte  error  as¬ 
serted  by  him  has  been  committed  in  some  other  manner.  'That  the 
state  of  Pennsylvania  has  received  from  the  United  States  the  6  per 
cent,  3  per  cent  and  deferred  stocks,  for  the  lost  certificates,  which 
certificates  constitute  the  charges  against  John  Nicholson. 

The  following  items  of  credit  are  also  submitted  to  the  considera¬ 
tion  of  the  commissioner.  , 

1.  The  account  of  John  Nicholson,  with  the  slate  of  Pennsylva¬ 
nia:  “  depreciation  certificate  account”  exhibits  on  the  books  of  the 
department  in  1794,  a  balance  in  his  favor  of  ^5,551  2  10,  or  ^14,- 
803  with  interest  thereon  to  date. 

2.  It  appears  from  the  laws  of  Pennsylvania,  1801-2,  page  112, 
that  near  ^37,500  in  certificates  were  received  from  the  sureties  of 
John  Nicholson,  and  thereupon  they  were  discharged  from  their 
bond,  with  which  amount  the  estate  of  J.  Nicholson  has  probably  not 
been  credited* 

3.  We  are  advised,  that  an  error  has  also  been  committed  in  cre¬ 
diting  Mr.  Donaldson, the  successor  of  John  Nicholson,  as  follows: 
June  19,  1802.  Received  from  John  Nicholson  ^4,247  8  6,  and 
that  John  Nicholson  is  also  entitled  to  a  credit  from  entry  in  Sep¬ 
tember,  1807,  by  general  revenues,' $4,830. 

4.  The  following  amounts  are  certificates  and  evidences  of  state 
debt,  which  are  submitted  to  the  examination  of  the  commissioner, 
that  it  may  appear  how  far  they  are  credits  in  favor  of  the  estate  of 
John  Nicholson. 

The  original  certificates  are  herewith  placed  in  the  possession  of 
the  commissioner,  that  they  may  he  subjected  to  the  examination  of 
the  officers  of  the  several  departments. 

Bundle  marked  A.  containing  certificates  of  the  state  of  Pennsyl¬ 
vania. 

Currency  dollars,  -  -  -  .  _  ^  $510.8-56  -/q 

“  pounds, .  ,£525  0  0 

State  money,  -  -  -  -  -  22  15  0 

Collector  receipts,  (surplusage,)  -  -  049  15  0 

Bundle  marked  B.  containing  orders  on  the  State  Treasury,  viz : 

Interest  on  certificates,  _  -  .  .  ^99  17  10 


13H  8  6 

99  12  7 
6  17  2 

'7QO  2  6 

V  /  ,  i  i/-'  ■§■() 


Pensions, 

Miscellaneous,  ------ 

State  money,  -  -  .  -  . 

Bundle  C.  containing  certificates,  (continental) 

Bundle  D.  receipts  of  tax  collectors,  shewing  surplu¬ 
sage  due  by  the  state  on  the  continental  certificates, 
received  by  them,  -  -  -  .  £7,642  3  9 

We  would  add  that  from  the  manner  and  circumstances  on  which 
these  certificates  come  to  light,  it  would  appear  that  John  Nicholson, 
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in  his  life  time,  was  in  all  probability  ignorant  of  their  being  in  hiff 
possession. 

In  the  possession  of  the  heirs,  are  warrants  which  have  been  paid 
for  by  John  Nicholson,  for  lands  which  had  been  previously  granted. 
The  state  having  thus  received  the  price  of  these  lands  from  two  in¬ 
dividuals,  it  is  submitted  how  far  this  claim  (when  liquidated)  is  to 
entitle  the  heirs  to  a  credit  therefor. 

The  state  having  undertaken  to  indemnify  the  Connecticut  claim¬ 
ants,  a  large  amount  will  be  found  due  on  this  account,  to  John  Ni¬ 
cholson.  Either  of  these  items  (unliquidated)  will,  we  believe,  far 
exceed  any  balance  now  claimed  as  due  by  the  state. 

On  the  claim  of  the  state  against  John  Nicholson,  interest  has 
been  running  since  1790.  The  capital,  it  is  believed,  has  been  paid; 
about  the  ye^r  1800,  the  state  seized  the  papers  of  John  ISicholson 
— a  large  mass  of  his  p;  pers,  including  his  diaries  and  other  private 
papers,  titles  to  property  in  this  state  and  other  stales  of  this  Union, 
have  been  in  the  possession  of  the  state  to  this  time.  The  laws  of 
1806-7,  also  authorised  the  commissioners  to  seize  other  papers. — 
The  state  has  thus  had  the  means  of  satisfying  herself,  with  a  full 
knowlege  of  the  lands  subject  to  her  lien,  without  subjecting  the  es¬ 
tate  of  Nicholson  to  the  now  heavy  charge  of  interest. 

The  legislature  have,  from  time  to  time,  been  informed  of  lands 
belonging  to  the  estate,  and  in  some  instances  been  applied  to  by  the 
township  to  sell. 

These  applications  seemed  to  have  proved  ineffectual.  See  jour¬ 
nals  of  the  House,  1  voi.  1833-4,  page  123;  petition  of  Mahoning 
township,  index  journal  1825-6,  page  273  ;  journal  1824,  page  551 ; 
do.  1819-29,  page  351;  1820-1,  page  667;  1814-15,  journal, 
Lindsey  application  ;  1816,  do.  John  Powers. 

It  is  upon  these  lands  thus  neglected  to  be  sold,  that  settlers  have 
acquired  some  claims,  without  having  paid  either  the  state  or  the 
heirs  of  Nicholson. 

The  heirs  of  Nicholson  have  memorialized  for  a  settlement  of  ac¬ 
counts,  between  them  and  the  state,  in  1826-7,  in  18  7-8,  in  1839. 

It  has  been  thought  necessary  to  pass  a  special  act  to  authorise  the 
final  adjustment,  and  by  an  officer  created  for  that  purpose.  For  the 
appilcations  of  the  heirs,  see  journal  of  the  House  1826-7,  page  660; 
journal  1827-8,  page  523;  and  journal  of  March,  1839. 

If  the  state  has  the  means  of  payment  in  her  hands,  depriving  the 
heirs  of  the  management  by  seizing  the  titles  and  neglected  to  pay 
herself,  should  the  estate  of  Nicholson  in  equity  be  chargable  with 
the  payment  of  interest?  More  especially  since  the  memorials  of 
record  since  1826,  praying  for  a  settlement  of  the  accounts? 

In  the  settlement  of  accounts,  the  expenses  paid  to  agents  do  not 
apjiear  by  the  law  1806-7,  to  be  charge  ible  to  the  estate  of  Nichol¬ 
son,  and  such  is  the  charge  of  Judge  Hopkinson.  in  the  case  of  Li¬ 
vingston,  lessee  of  John  Nicholson,  vs.  Moore  Mahon,  et.  al.  as  re¬ 
ported  in  7  Peter’s  reports,  January  Term,  1836. 

Before  concluding  this  communication,  we  beg  leave  to  refer  you 
to  the  report  of  the  Board  of  Property,  on  the  Nicholson  estate. 
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made  in  pursuance  of  a  rcsolniion  of  the  17ih  January,  1839,  at  page 
7,  the  board  say :  *'•  the  case  of  the  heirs  of  Nicholson,  the  board 
conceives  to  be  peculiarly  hard.  The  important  services  rendered 
by  John  Nicholson  to  the  country,  in  the  revolutionary  struggle,  by 
means  of  his  wealth  and  financial  skill,  should  in  the  opinion  of  the 
board,  have  been  rewarded  in  a  very  different  manner  from  what  it 
has  been.  The  lien  against  the  estate  of  John  Nicholson  commen¬ 
ced  about  the  year  1795-6,  as  will  be  seen  by  the  records  of  it  in 
the  Auditor  General  and  Treasury  department.  Shortly  after  the 
lien  attached  to  his  property  he  became  embarrassed,  and  was  im¬ 
prisoned  for  debt,  and  when  in  prison  his  mind  became  impaired, 
rendering  him  disqualified  to  attend  to  the  settlement  of  his  accounts 
during  the  remainder  of  his  life,  which  terminated  in  December, 
1800.  It  is  alleged  by  his  heirs,  that  in  consequence  of  this  disabi¬ 
lity,  claims  which  he  held  against  the  commonwealth  to  a  consider¬ 
able  amount  were  never  placed  to  his  credit.  If  this  should  be  found 
to  be  Just,  there  would  be  no  good  reason  for  refusing  to  allow  to  the 
estate  of  Nicholson  the  credits  to  which  it  may  justly  be  entitled.” 

On  the  same  page,  “  justi  e  and  the  prosperity  of  the  state  de¬ 
mands  an  immediate  close  to  be  pul  to  this  lien  which  has,  for  up¬ 
wards  ©f  forty  years,  been  hanging  over  more  than  a  million  of  acres 
of  the  soil  of  the  state,  rendering  the  titles  doubtful  and  uncertain, 
thereby  retarding  the  improvement  and  prosperity  of  the  common¬ 
wealth,  and  keeping  all  concerned  in  endless  suspense. 

“The  board  have  no  hesitation  in  asserting,  that  it  would  be  to  the 
advantage  of  the  commonwealth  to  discharge  the  lien  and  lose  the 
balance  of  the  debt,  if  by  so  doing,  the  titles  of  the  lands  would  be 
relieved  from  all  embarrassment,  but  they  are  inclined  to  think  this 
would  not  be  the  result  in  all  cases.  Such  a  course  would  be  attend¬ 
ed  with  great  injustice  to  the  heirs  of  Nicholson,  for  after  having 
tied  up  their  hands  until  the  statute  of  limitations  has  interfered,  and 
other  incumbrances  have  been  created,  the  effect  of  such  a  proceed¬ 
ing  would  be  that  of  bestowing  their  properly  upon  those  who  have 
paid  neither  them  nor  the  commonwealth  one  cent  for  it.” 

In  conclusion,  the  undersigned  desirous  only  of  securing  the  rem¬ 
nant  of  .a  once  large  estate,  now  greatly  reduced  by  sales  and  com¬ 
promises  made  by  the  state,  ask  only  from  the  legislature  a  settle¬ 
ment,  and  such  protection  to  their  rights  as  they  would  be  entitled  to 
in  the  spirit  of  equity,  with  which  the  act  of  July  2d,  1839,  has 
been  Iramed. 

Very  respectfully  your  ob’t  serv’t. 

JOHN  NICHOLSON, 

JAMES  NICHOLSON,  |  Heirs  of 

HANNAH  JANE  CONRAD,  )>  John 
THOMAS  N.  MORGAN,  |  Nicholson. 
GEORGE  J.  MORGAN,  J 
By  their  attorney  in  fact,  DUNCAN  N.  HENNON. 
DUNCAN  N.  HENNON, 

,  Heirs  of  the  late  John  Nicholson. 
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DOCUMFNT  (G.) 

In  the  Suprkmk  Cv»urt  of  Pennsylvania. 

March  Tenn^  1803,  PageGS. 

Fhe  commonvirealth  of  Pennsylvania, 

r.s' 

Peter  Baynton,  Esq. 

Amicable  action  case  entered  as  of  this  term  by  agreement,  filed 
16th  July,  1803,  and  by  same  agreement,  jurgment  to  be  entered  for 
the  comnionwealih,  for  the  sum  of  eighteen  thousand  seven  hundred 
and  forty  seven  dollars  and  fony-eight  cents.  Any  errors  in  the 
account  or  the  calculations  of  interest  to  be  corrected. 

Eastern  Disfric'  of  Pennsylvania^  ■'fs* 

I»  Francis  VV.  Hindman,  Prothonotary  of  the  Supreme  Court  of 
Pennsylvania,  for  the  Eastern  District,  do  certify  that  die  above  is  a 
true  copy  of  the  appearance  docrket  entries  in  the  said  cause. 

[L.  8*3  '^^itness  my  hand  and  the  seal  of  said  Court  at  Philadelphia 
the  eighth  day  of  November,  A.  D.  one  thou.sand  and  eight  hun¬ 
dred  and  thirty-nine. 

F.  W.  HINDMAN,  Proth’y. 


DOCUMENT  (H.) 

Philadelphia,  Sept.  24,  1839. 

Joseph  B.  Anthony,  Esq. 

Dear  Sir :  I  beg  leave  to  present  to  your  consideration  the  claina 
of  John,  Eilward  and  Eliza  Baynton,  surviving  heirs  of  the  late 
Peter  Baynton. 

In  the  act  of  Assembly,  passed  the  second  day  of  July,  1839,  you 
are  directed  to  append  to  your  report  “any  evidence  of  tide  which 
may  be  exhibited  to  you  or  dep(*siled  with  you  on  the  part  of  the 
heirs  of  Nicholson  &  Bavnton,  &c.” 

V  ' 

My  clients,  after  a  very  thorough  search  among  the  papers  of  their 
father,  have  been  unable  to  find  any  other  documents  that  would  be 
*  of  advantage  to  them  on  the  present  enquiry  in  addition  to  those 
which  are  enclosed.  'Phe  land  office  is  the  depository  'bf  the  evi¬ 
dence  of  their  father’s  title,  and  ;  and  inasmuch  as  the  act  gives  you 
full  authority  to  examine  the  same,  I  am  induced  to  believe,  that  in 
that  department  will  be  found  every  thing  necessary  to  sustain  the 
claim  of  the  heirs. 

'The  fact ^  that  the  above  described  individuals,  are  the  hairs  of  the 
ate  Peter  Baynton,  canal  any  time  be  established  by  the  most  satis¬ 
factory  evidence. 

Respectfully,  yrs. 

JS:  HAZLEHURST 

For  John,  Edward  and  Eliza  Baynton,  surviving  heirs  of  the  late 

Peter  Baynton., 


I  McKean,  330,  P.  P. 


